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Notes. 

(1) Dependence of power on peace. It is generally held that, shortly 
before his death, Tokugawa Ieyasu solemnly enjoined the great barons 
who had lately become his vassals, that the best among them should 
supersede his successor, should the latter fail in maintaining justice 
and peace in his government of Japan. For, said he, [quoting an old 
saying], the world was the world's world, and not one man's. To, IX. 826. 

It matters little if this story is historically untrue, so long as the 
whole life of Ieyasu as a ruler and the whole structure of his system 
of administration substantiate, as they must be said to do, the sentiment 
implied in the alleged remark. 

The same sentiment also animated many an able baron in the govern- 
ment of his fief. Uesugi Harunori (1751—1822), lord of Yonezawa, on 
yielding his position to his son Haruhiro, in 1785, instructed the latter 
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in the following terms: "The State [i. e. , fief] has been transmitted by 
our forefathers, and should not be exploited for selfish purposes. The 
people belong to the State, and should not be exploited for selfish pur- 
poses. The lord exists for the State and the people, and not the 
State and the people for the lord." YZS, 355. Matsudaira Tsunatoshi 
(1644 — -1724), lord of Kanazawa, continually reminded his vassals that 
his fief had been entrusted to his house by the suzerain (the Tokugawa) 
and hence was not its private property, and that therefore the suzerain's 
laws should be observed, and the fief should be governed with great 
care and with justice. To, XIV. 300. Both these lords were regarded 
models of good administrators. 

It would perhaps be truer to observe that Ieyasu and the two lords 
above mentioned, as well as other successful suzerains and barons, were 
all deeply influenced by the well-known political philosophy of China 
that Heaven appointed the prince for the good of the people, than to 
say that Ieyasu was the sole example that the others followed. (Cf. the 
author's Early institutional life of Japan, 1903, pp. 153 — 184.) To the 
latter, however, the Chinese ideal must have seemed the more com- 
manding for the former's practical demonstration of its value. Rein- 
forced by these worthy examples, it was seldom forgotten during the 
two and a half centuries of the Tokugawa regime that the lord's power 
should depend upon peace of his people. As for the deeper significance 
in this regime of the persistent idea of peace, we shall seek to find it 
in some of the following notes. 

(2) Political loisdom of Japan and Gtiina. It is beyond the scope of 
this paper to note with what zeal Ieyasu collected classical and historical 
works of China and Japan, encouraged their publication and study, and 
himself derived from some of them a vast deal of practical wisdom. 
(E. g., DSR, XII, xiii, 877, 935—939.) After him, encouragement of 
learning became a traditional policy of his house, as is amply illustrated 
in Kondo Morishige's Yu-bun ko-zhi, 1817, (Kon-do Sei-sai zen-shu, ed. 
Tokyo, 1906, II. pp. 99 — 348). The example of the suzerain was eagerly 
followed by the barons throughout the country. See the Ni-hon kyo-iku 
shi-ryo, edited by the Department of Education, Tokyo, 2d ed., 1903 — 
1904, 9 vols, and supp. ; Sato Sei-zhitsu, Ni-hon kyo-iku shi, Tokyo, 1903, 
pp. 267 — 480; articles by Nakamura Katsumaro, in Shz., XVIII, Nos. 6, 
8, 11; XIX, Nos. 3, 5, 6; (1907—1908). 

Ambitious barons vied with one another in the encouragement and 
stimulus they gave to the study of the political-ethical teachings of China 
among their vassals. Schools were established, scholars famous throughout 
Japan for their learning were appointed as teachers, and the barons often 
personally supervised the work or even took part in the intellectual con- 
test. It would be a mistake to suppose that these were merely literary 
pastimes with little relation to actual government. What was now studied 
was hardly the purely literary part of Chinese learning, such as was 
once in vogue among court nobles of Japan before the tenth century, 
but rather that remarkable combination of philosophical, ethical, social, 
and economical wisdom in the most condensed form which characterizes 
the purer teachings of Confucianism. Some of the simpler lessons of 
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the tenet were so intensely practical and so salutary in their effects on 
rural administration, that their learning sometimes exerted the most 
direct and profound influence on the welfare of the people. It was pre- 
cisely for this reason that scholars of the right kind became powerful 
forces in the feudal society, and their teaching was sought by great 
barons with humble eagerness and had a large formative influence upon 
their careers as rulers. It is safe to assert that there were some scholar 
councillors of this description behind every lord noted for wise govern- 
ment during this period. The cases of Kumazawa Ban-zan, Arai Haku-seki, 
Muro KyQ-so, Hosoi Toku-min, and others, will readily be remembered. 
It is highly significant that political and social ideas and practices of 
China, especially under the Chou dynasty, as were embodied in classical lite- 
rature, exercised such a profound influence upon the feudal rulers of Japan 
after 1600. Their conception of good administration and of the rights 
and duties of the prince and subjects, and of the moral and economic 
principles of society, was, in its important features, thoroughly Chinese. 
The older and purer Confucian ideas, introduced into Japan from ten 
centuries before, now seemed not only to have become the subject of an ab- 
sorbing study, but also to have given a model of social order and govern- 
ment. It is only after these ideas are mastered, and not before, that one may 
understand the sources and the force of most of the policies which guided 
such good suzerains as Ieyasu (1543 — 1616), Iemitsu (1604 — -1651), and 
Yashimune (1684 — 1751), and such exemplary barons as Tsugaru Nobu- 
masa (1646—1710), Hosokawa Shigekata (1718—1785), Mito Harumori 
(1751—1805), TJesugi Harunori (1751—1822), and Matsudaira Sadanobu 
(1758—1829). Cf., e. g., To, XIV, 191—387; Tnk, 25 ff., 43 ff., 64; Gi, I, 
10—11, 13—15,30; II, 5; III, 1; Zo, I, 1030; YZ8, 13—14, 261, 867—898; 
Shr; articles by Prof. Mikami Sanzhi in Shz, XVII, 1085—1125 (1906); 
XIX, 1 — 30 (1908). For this condition, neither the example set by the 
suzerain nor the intellectual zeal and receptivity of the baron would 
afford a satisfactory explanation. The reason was probably much deeper. 
It may be possible to demonstrate that many conditions in ancient China 
and modern Japan being singularly similar to each other, ideas and in- 
stitutions born in the former appealed to the latter with peculiar force. 
It is an astounding fact in history that an old society should, after the 
lapse of thousands of years, find in another land or a miniature of its federal 
government sustained by agriculture and ruled by military forces, and 
teach it lessons of its own experience by means of the most concise 
and lucid of human speech. 

(3) Adaptation. A careful examination of the Tokugawa regime is 
apt to reveal very little originality in its details. They were based either 
on conditions then in existence, on models found in Chinese literature 
or in the earlier history of Japan, or on modifications or combinations 
of these conditions and examples. The merit of the general system 
must be sought rather in its mastery of details, solidarity, and delicate 
balance, than in its originality. 

(4) Bulers and ruled. Mencius quotes an old saying: "Some exercise 
the mind, others exercise physical strength, [some scholars say that this 
is the extent of the old saying and the following is Mencius's comment, 
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but the general opinion is otherwise]* Those who exercise the mind rule over 
others, and those who exercise physical strength are ruled over by others. 
Those who are ruled support others, and those who rule are support- 
ed by others." He then adds: "This is the common principle of the 

world." (& H . ^ % ,6 j% % -ft. % ,5 # ft a- m 1J % m 

^ ?, chapter jj$ % %, I, No. 4. 

(5) Warriors- This English term is applied in this essay to the 
bu-shi (j3| -J2) class in the broadest sense of the word, that is, includ- 
ing the lords and vassals of all degrees, from the suzerain down to the 
lowest foot-soldier. 

Samurai is expansive, and though it may be conceived as identical 
with bu-shi, it is even more susceptible than the latter of a narrower 
construction. The term bu-ke (f^ ^) is used rather in contrast to hu- 
ge (Q ^fj), civil nobility, and may perhaps be rendered as military 
nobility. 

(6) Distinction between warriors and peasants. The wearing of two 
swords, one longer than the other, and the bearing of a family name in 
addition to his personal name, were privileges denied to the commoner, 
but granted to the warrior as badges of his noble birth. There were, 
however, other and more significant marks of distinction. The peasant 
owed taxes both regular and irregular in nature; the warrior as such, 
namely, when circumstances had not reduced him to the position of a 
half-peasant, paid, if any, fewer and lower taxes, and, when his position 
was high, owed nothing but feudal aids and charges which never entirely 
lost the appearance of being voluntary contributions. The waiTior's 
proper service was in government and warfare, and was considered noble, 
while that of the peasant was menial, and was rendered in terms of 
rice, money, and labor. That the laws governing the conduct of the two 
classes were largely apart from one another is well-known, the difference 
not being the least conspicuous in the forms of punishment inflicted on 
culprits of the classes. The peasant criminal was, for example, seldom 
allowed to disembowel himself for a capital offence, as was the warrior, 
but his death penalty consisted in decapitation with or without exposure 
of the head , in burning , or in crucifixion , according to the gravity of 
his offence. Cf. Tk, IX, 16; Ksd, 947; KB, II, No. 23. The education of 
the warrior emphasized the importance of martial arts, of honor, courage 
and endurance, and of learning in Confucian literature; that of the 
peasant inculcated passive obedience. He was not encouraged to study 
Chinese classics, as they contained political discussions and threw light 
on history. Even his practice in fencing was often discountenanced in 
later years of the Tokugawa period. The very views of life, and even 
the esthetic taste, were often radically different in the two classes. 

The division was sharp, but the barrier was not insurmountable. 
Many a peasant, as well as merchant, was, either for his distinguished 
birth or service or for his exceptional virtues, honored with the special 
priviledge to carry one or two swords for life, or to assume a family 
name for all time. To, XIII, 661; Zo, I, 620; KRE, 205—6; Jh, VII, 
50 — 67. This distinction, however, hardly extended beyond the mere 
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external sign, which symbolized a quasi-warrior, but not a real warrior. 
"Was it impossible to become the latter? Although it was often decreed 
that the warrior should not adopt a peasant's son as his heir (e. g. DSR, 
XII, ix, 223), cases of such adoption were not absent. The social mingling 
of the two classes took place in many a fief, notably in Satsuma, Tosa, and 
Yonezawa, where warriors continued or were encouraged to have their 
landed estates, despite the fact that the mutual contact was sometimes 
lamented as detrimental to both classes. E. g., YZS, 533, 571 — 572, 583 
— 584, 748—750, 821. Peasants, however, never entered into the warrior 
class to the extent that the merchants did at Edo. 

(7) Population. The official figures of the population of Japan, ex- 
clusive of the warrior classes, between 1726 and 1847, range between 25 
and 27 millions. SCR, V, 7 — 8; Nfz, III, 15. Of these numbers, a pre- 
ponderant majority consisted of peasants, as may be inferred from the 
following instances. In the fief of Mito, of the population of 229,239, 
in 1797, 221,900 were peasants, and 7,200 merchants. Kw, I, 1, S—i. 
In Yonezawa, in 1776: 24,061 warriors, 80,488 peasants, 16,099 merchants, 
and 1,354 priests and others; total, 122,102. ¥28,228. Here the pro- 
portion of the warrior and merchant classes is unusually large. About 
1830, in a fief in Kyushu: 88,036 peasants, 18,321 merchants, 738 priests 
and others; total 107,095, exclusive of warriors. Km, VIII, 29. The 
warriors in the whole of Japan could not at any time have much ex- 
ceeded 350,000, or, about 2,000,000 with their families and servants. (Cf. 
SCR, V, I.) Also see Notes 135—137, below. 

(8) Suzerain. This term is used throughout this study to indicate the 
Sho-gun, which is an abbreviation of Sei-i tai sho-gun (flE ^ A )H?' 
Great general for subduing alien races on the frontiers). English writers 
about the time of the fall of the Japanese feudal government were wont 
to employ the word Taicoon (Tai-kun, fc Ja> great lord) for the same 
personnage, Tai-kun being one of the several honorific titles by which 
the Sho-gun was popularly designated. A fuller discussion of this and 
other high offices of the Tokugawa government must be reserved for a 
later study of the feudal classes. 

(9) Intendants of the Suzerain. Those were generally called Dai-kwan 
(ft *g^, deputy-officials), only a few of the more important incumbents 
being especially termed Gun-dai (|if> ft, district-deputies). In early 
years of Japanese feudalism, the dai-kwan was not a regularly consti- 
tuted official, but was exactly what his provisional title indicated, 
namely, a deputy or agent of any official whatsoever, not excepting the 
suzerain's Regents (Shikken, 4$, HI)- The Suzerain himself was some- 
times popularly called Kwan-to no Dai-kwan, Deputy in Kwan-to (i. e., 
provinces about Edo), he being considered the deputy-general of the 
Emperor. In the sixteenth century, agents of the provincial 
governor-general (shu-go) and of the local comptroller (ji-to) were 
often called, respectively, shu-go-dai (^f jj|§ ft) and ji-to-dai (jfc BJ{ ft). 
The former of these two classes of agents were, in distinction for their 
greater importance than the latter, sometimes designated Great dai-kwan 
C^C ft IT), Kori dai-kwan (?ft ft "g), or Kori bu-gyo ($fi $. ff )> ^ori 
{gun) here meaning, not the definite territorial unit of that name, but 
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district in a loose sense. The term dai-kwan remained as the general 
name for all local agents , but also assumed a specific meaning as ji- 
to-dai. The Tokugawa rulers, as was customary with them, accepted the 
current terms dai-kwan and gim-dai (abbreviated from kori dai-kwan), 
but clearly defined their office, so far as the sphere of the Suzerain's 
direct rule was concerned, as his Intendants appointed from among his 
hereditary vassals to take charge of financial and judicial affairs of most 
of his Domain-lands. Bu-ke myo-moku sho, |^ ^ ^ @ %P, [cyclopedia 
of feudalism], compiled by Hanawa Hoki-ichi, i-ffi f^ £, — ' (1746 — 1821), 
and others, (in 441 chapters), ed. Tokyo, 1903—1905, chap, liii— liv, 613— 
630; Dch, Introduction, 75,82,83—84; Ksd, 840,1612; Ish, 105,106—107, etc. 

The gun-dai were merely the most important dai-kwan. Their num- 
ber was originally four (in Kwanto, Hida, Mino, and Kyushu), but in 
1792 the first was split into five dai-kwan, and later reorganized into 
three gun-dai. The official duties of the gun-dai were identical with 
those of the dai-kwan. Tk, I, 6—9 ; Reh, XIII, 419. 

These duties were most multifarious. The dai-kwan received from the 
villages and transmitted to the Suzerain's government report on the 
census and the religion of the inhabitants, saw to the detail of assessing, 
collecting, and forwarding taxes, and supervised public works, the care 
of the forests, the tilling of new land, and the restoration of damaged 
land. His judicial powers were limited: he could on his own respons- 
ibility inflict only the penalty of beating, but should report on all 
graver offences to the central feudal government of Edo. It was morally 
binding on him to oversee the behavior of the peasants, and admonish 
them against extravagance and misdemeanor. He had extraordinary 
duties to perform on special occasions which concerned the person of 
the Suzerain, and in case of a riot or warfare. Tk, II, 27 — 31; IX, 17; 
Smw, 52 — 58. 

His military powers as well as duties were, however, practically nil, 
for he was primarily a local administrator in control of peasants' affairs, 
and not a baron. He, as an Intendant, owed no knights' service, nor 
was the district to which he was appointed his fief. Not even heredi- 
tary was his post in a given district, only five out of the more than 
forty Intendants remaining in the same localities for generations. All 
Intendants received salaries which were paid out of the central treasury 
of Edo, and which were graded according to the relative importance of 
their districts. They were, with half a dozen exceptions, responsible to 
the financial department of the Suzerain's government, for, indeed, their 
functions, as well as their previous training, were first and foremost 
fiscal: they collected taxes from the people and delivered them to Edo, 
and observed other details of local government largely in order to secure 
the successful transaction of this essential business. Tk, I, 6, 9—11, 20, 
II, 3; To, XIII, 890; SZ, XV. 

This is a point of the greatest importance in the whole range of the 
Tokugawa system. It may be seen that Japan's regime after 1600, when 
her feudal institutions were brought to their highest perfection, was 
really in part un-feudal; that is to say, in so far as the Suzerain's own 
domains were concerned, their administration was put in the hands of 
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his paid servants removable at will. It will be seen later that in many 
a baron's fief, also, similar conditions prevailed. 

To return to the Intendants. In assuming the capacity already de- 
scribed, he took an oath that he would faithfuly fulfil his official duties, 
and at the annual meeting in Edo of all his colleagues he listened to 
the reading of special instructions to the dai-kwan. To, XIII, 315 — 319, 
846—847, 959, 1082, 1099; XV, 780; JG, III, No. 1; I, No. 1; Jt, I, i, 
9—12; TKB, I, iv, 193— 248. The following are instructions dated 1680: 
— "The people are the foundation of the country: the Intendant shall 
always study their hardships, and see that they do not suffer from 
hunger and cold. When the country is prosperous, the people are apt 
to be extravagant, and when extravagant, they are apt to neglect their 
calling; see, therefore, that they are not extravagant in food, clothing, 
and dwelling. The people are suspicious of officials distant from them, 
and then the officials suspect the people : see that neither of them enter- 
tain suspicion of the other. The Intendant should always be frugal, 
know details of agriculture, and carefully observe that the taxes are 
justly levied. It is essential that the Intendant should not leave his 
affairs to his subordinates, but undertake all things in person, and then 
all his subordinates will be dutiful. The Intendant and his subordinates 
should under no circumstances employ people of their district for private 
ends, or borrow from them or lend them money or rice. Always note 
the condition of rivers, roads and bridges, and repair them while the 
damage is still small; if there is a quarrel among the people, investi- 
gate it before it becomes serious, and, if it may be adjusted privately 
among the disputants, see that it is settled without partiality or trouble 
to any party. Always observe that all affairs are diligently settled, and 
especially that there are no arrears in the public accounts, so as to be 
ready for the possible transfer of the Intendant to another district or 
giving over of his district to a baron." Tk, II, 26 — 27. 

It was customary with the Intendant of a distant post to stay in Edo 
and only periodically visit his district. In that case, one or more of 
his subordinates presided at the local office. These and other subordi- 
nate officials (te-tsuke ^- (%, te-dai ^■ffi, sho-yaku itMJl' etc -)' manv °f 
them hereditary, were remarkably few in number, and served long years 
of hard work. They perforce led the most frugal and monotonous life, 
and in fact, whatever their illicit incomes, their regular salaries were 
mere pittance, the lowest clerks receiving nothing. Tk, 1, 14 — 41 ; II, 3 — 4, 
11 — 13, 25. The Intendant received a special small allowance, besides his 
regular salary, for the maintenance of his assistants and local offices. To, 
XIII, 846—847, 1082; XIV, 751; XV, 789; Tk, II, 13—25; Jt, II, i, 25— 32; 
Jo, VI, 4—8; Jh, V, 6—11; TKR, I, iv, 249—271. From the financial 
stringency of the Suzerain's government, it was urgent that his Domain- 
lands should yield the maximum revenue with the minimum expenditures. 

The following is a table of all the Intendants in 1867, with the rela- 
tive importance of their districts in 1838 as shown in their assessed pro- 
ductivity in terms of rice. The gun-dai have G, and, hereditary dai-kwan, 
h, after their family names. 1 koku is nearly eaqual to 5 bushels. From 
Tk, I, 11—13, 20—24; II, 7—9. 
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Number of paid 


Assessed product- 


Family names 


Main office at 


assistants 


ivity of the district 

in 1838 








koku 


Kobori, h 


Kyoto, Yamashiro 


46 


96,470 


Sumikura 


?) 


10 


246 


Kimura 


n 


7 


30,807 


Sumikura 


:) 


20 


? 20,531 


Nakamura 


Gojo, Yamato 


18 


61,732 


Saito 


Osaka, Settsu 


24 


79,417 


TTchimi 


n 


20 


72,607 


Ishihara, h 


Otsu, Omi 


24 


101,883 


Tadara, h 


Shigaraki, Omi 


39 


55,354 


Iwata, G 


Kasamatsu, Mino 


28 


100,154 


Tanaka 


Nakaidzumi, TotOmi 


25 


63,958 


Nakayama 


Shidzuoka, Suruga 


21 


80,104 


Ogasawara 


Kofu, Kai 


25 


84,540 


Ando 


Ichikawa, Kai 


21 


79,682 


Masuda 


Isawa, Kai 


26 


57,829 


Egawa, h 


Nirayama, Idzu 


38 


84,117 


Imagawa 


Edo, Musashi 


24 


134,923 


Sasai 


» 


23 


112,447 


Otake 


:i 


21 1 






Matsumura 


>i 


19 






Kimura, G 


Iwahana, Kddzuke 


26 






Kawadzu, G 


Fusa, Shimoosa 


18 






Oguri, G.;_ h 






• 


? 681,642 


Fukuda 


Edo 


22 






Hojo 


I! 


17 






Yamauchi 


Maoka, Shimodzuke 


28 






Ogawa 


Edo 


13J 






Tada 


Hanawa, Mutsu 


14 


57,296 


Kuroda 


Kori, Mutsu 


16 


86,249 


Mori 


Onahama, Mutsu 


14 


83,783 


Yamada 


Shibahashi, Dewa 


»} 


78,099 ,,„„„„ 
69^57 + 147 ' 676 


Matsumoto 


Nakano, Shinano 


»} 


54,298 






69,574 


Niimi, G 


Takayama, Hida 


28 


114,052 


Okusa 


Idzumozaki, Echigo 


16 


71,388 


Shinomoto 


Midzuwara, Echigo 


17} 


106,148 


Miyazaki 


Kumihama, Tango 


15 


67,744 


Sakurai 


Kurashiki, Bitchu 


19 


63,703 


Yokoda 


Ikuno, Tajima 


14 


74,183 


Nabeta 


Omori, Iwami 


14 


78,695 


Kubota, G 


Hida, Bungo 


28 


117,534 


Takagi, h 


Nagasaki, Hizen 


17 


36,677 



41 



894 



3,281,578 
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(10) The Suzerain's domain- lands and the barons' fiefs. During the 
Tokugawa period, the importance of any territory was measured, not by 
its total extent, but sometimes by its area under cultivation, and much 
oftener by the officially determined productive capacity of this area stated 
in terms of koku (4.963 bushels) of rice. The total cultivated area of 
Japan, which had gradually increased, was officially stated at the end 
of the feudal rule, as 3,260,000 cho, or nearly 8,000,000 acres, although 
the actual area seems to have been nearer 12 than 8 million acres. 
CM, 100 — 101. The total productive capacity of Japan, as officially 
accepted, increased from 18.5 million koku about 1600 to 25.8 about 1700, 
to 30.4 about 1835, and to 32.0 about 1868. Koku-daka ko, in Dse; SCR, 
V, 23, 38, 49; Bch, Introd., 89, 94. When the total was about 26.4 mil- 
lion koku, it was apportioned, or, to be a little more precise, the lands 
which were estimated to produce the various amounts or their equivalents 
were distributed, approximately as follows: — • 

1.' The Suzerain's Domain-lands under the Intendants 3.28 million koku 

2. The Suzerain's Domain-lands in the larger cities and 
other special places, which were under his special 
agents or temporarily entrusted to neighboring 

Barons 93 ,, 

3. The three Tokugawa branches of Tayasu, Hitotsu- 

bashi, and Shimidzu 30 „ 

4. The Suzerain's smaller immediate vassals, all below 

10,000 koku 2.60 „ 

5. The Barons' fiefs 18.86 „ 

6. The Imperial House ; . .10 „ 

7. The civil nobles 04 „ 

8. Religious houses and persons .31 „ 

Tk, II, 7—11. Of. SCR, V, 51, 55—66. 

Of these, the Suzerain's Domain-lands (Nos. 1 and 2 in the table) were 
known as ko-ryo (JV ^ or Q ifi|-j public domains or possessions, — the 
word 'public' applying, in the usage of the period, to all things pertain- 
ing to the government of the Suzerain, as distinguished from the barons'), 
and the barons' fiefs (No. 5) were called shi-ryo (fy ^, private domains). 
The former were sometimes designated go-ryo (fj|p ^>p|, go being honori- 
fic), and were popularly styled even as ten-ryo (j^ ^, literally, heavenly 
domains), so exalted was the Suzerain in the eyes of the common people. 

The individual baron's Kef was popularly designated, if it covered an 
entire province (or kuni, HI), by the name of the province, but more 
frequently, even in that case, and of course when the fief was a part of 
a province or extended over several provinces, by the name of the 
central castle-town. Occasionally, the family name of the baron was 
used in denoting the fief. In all these instances, the name was followed 
by the word han (jj§, original meaning: frontier defense, march); as 
Nihonmatsu han. The same word was used also as an adjective; as, e. g., 
han-shi (31 i, warriors of the fief) and han-shu (^1 ^., lord of the 
fief). To all intents and purposes, han may be translated as 'fief. A 
grievous usage has grown up among native and foreign writers in English 
to render the word with the most inappropirate and misleading term, 

11* 
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clan, a practice which every lover of truth should strongly combat. The 
han was a territorial division, which retained its name independently of any 
change in its population, so long as it existed as an undivided fief. If 
such word as ka-chu 0$l pf*. in the family) was used to designate the 
immediate vassals of the baron of the han, its meaning was figurative, 
denoting that the vassals, who formed a minority of the population of the 
han, and who were never all of one clan, had sworn fealty to the successive 
lords of the baron's house, which itself was seldom permanent. There 
is not one leading feature of the han justifying the use of the word 'clan'. 

(11) Barons. These include all the immediate vassals of the Tokugawa 
house owing military service and receiving in fief pieces of land valued 
above 10,000 koku for each man. There were 194 Barons in 1614, 240 in 1700, 
and 266 in 1865. At the last named date, the largest fief (Kanazawa) was 
officially registered as productive of 1,022,700 koku, and the average of the 
fiefs, about 70,000 koku. The class titles of the Barons in official documents were 
sho-ko (§g "^ princes) and man-goku i-zho ($ %i $\ _fc, those above 
ten thousand koku). The familiar title dai-myo (A'Sj originally, holder 
of a great myo-den, land bearing the name — myo — of the owner, original 
cultivator, or some other person or thing) was only half official as a 
general name for the barons. Sometimes, however, a distinction was made 
in public documents between dai-myo and sho-myo barons (holders of 
greater and lesser fiefs), but the line of demarcation is obscure and was 
probably never officially defined. Ksd, 1637 ff., 2244. 

(12) Baron's Bailiffs and land-holding vassals. Despite the great 
diversity of detail in the village administration of the various Fiefs, the 
general outlines were drawn after the model of the Suzerain's Domain- 
lands. In the ordinary Fief, there were districts given in fief to vassals, 
besides those reserved for the Baron. These were often called, respect- 
ively, kyii-nin mae ($&■ J\. flif) and o-kura-iri (|JP ^ A)- (Ish, 108; 
8DS, I, 16.) 

The management of the vassals' fiefs rested sometimes with the vassals 
themselves, (as was the case with the ho-ko-nin mae, j$l $? A lit: at 
Sendai ; ibid., 18), but oftener with village-heads with or without special 
agents placed above them. The ancient term ji-to (Iff} gfj) was applied 
very loosely to indicate either the holding vassals or their agents. The 
vassals, so far as their rural affairs were concerned, or, at least, their 
agents and village-heads, were usually under the supervision of the 
Baron's Bailiffs, who in these instances had general control over all local 
affairs. SDS, I, 9, 10; II, 86. 104; DSR, XII, xi, 361, 363; vi, 586; Gi, 
I, 3; BK, I, 4—5. 

These Bailiffs' business, however, concerned primarily the districts 
reserved for the Baron himself. They were nearly always of the warrior 
class, but, like the Suzerain's Intendauts. did not hold their respective 
districts in fief, for they were paid servants usually removable at will. 
YZ8, 107—108; NTK, 404. In many Fiefs, there were some Bailiffs who 
held their spheres, or at least regarded them, as in fief (cf., e. g., YZ8, 
565), but the tendency was toward making these cases exceptional. 

The Baron's Bailiffs were generally of two grades, the names of which 
varied considerably in the different Fiefs. Perhaps the commonest grades 
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were kori hu-gyo, ?(? Jfs fj, (other names being gun-dai, |!|> f^, gun-to, 
§15 5Jt» gun-zhi, U|5 p\) and dai-facan, f^ '^', (also gun-dai, kori moku- 
dai, ^iB @ f^), the first higher than the second. Some of the larger 
Fiefs, however, had three or more grades, while the smaller had only one. 
Kiv, II, 3; Zo, I, 1030; Gi, II, 24—25; Mkr, throughout. 

Instructions to the Bailiffs were necessarily of the same nature as 
those given to the Suzerain's Intendants. 

In the same manner that the Suzerain's government occasionally de- 
spatched special inspectors to observe conditions of rural administration 
(To, X, 610, 622, 661—662; XI, 495, 509, 596—599, 826; XII, 47—48, 64; 
XIII, 60, 67—68, 174, 237—238, 439, 444, 481—483; XIV, 410—414; XV, 
11—14; ZO, I, 43; III, 1374; IV, 103), so also many a Baron sent about 
officials with similar missions (e. g., YZS, 98, 104—107/285—286, 525—526). 
The practical value of these inspectors, as likewise of the general in- 
structions to the Bailiffs, was often problematical. Mi, I, vi, No. 41. 
See Note 111, below. 

(13) Village. The villages, or mura ($), were the, smallest territoria 
units, and as such had a long and important evolution in Japanese 
history. Under the Tokugawa, they differed greatly in size and impor- 
tance. The average mura was a historic entity composed almost ex- 
clusively of peasant families. The number and fiscal values of these 
families seldom underwent abrupt changes, and, as we shall see later, 
the productive capacity of each village was officially estimated and 
registered at an early date of this period, and was not revised except 
under an urgent necessity. Its agricultural character, its historic origin, 
and its comparative unity as a fiscal corporation, are the three dominant 
characteristics of the normal mura of the Tokugawa epoch. 

The total number of mura in Japan was, in 1834, 63,493. Arai Aki- 
michi, Ni-hon koku-gun en-kaku go, 1860 (SCR, III, 9). 

It is interesting to note that, all through the Tokugawa period, the 
extent of many mura in sparsely inhabited parts or on provincial borders 
remained more or less indefinite. Dch, introd., 93. These villages were 
in the historic process of finding themselves, which others had already 
gone through. They also emphasize the truth that a mura was often an 
aggregate of peasant families, or, more exactly, of peasant holdings and 
their fiscal values, rather than a mere area of territory. When the popu- 
lation grew dense in proportion to the land of the village, the latter's 
limits would be determined. There also appears to have existed some 
resisting power of the mura against arbitrary division or combination, 
so strong was its historic character. Where mura were altered, their 
old names persisted as the names of hamlets or homesteads (aza-na ^ 
^j, sage-na f %), for historic names were too dear to be forgotten. 
(Cf. Tnk, 206.) When extensive areas were tilled and inhabited, they 
formed either distinct and seldom totally assimilated parts of the mother 
villages, or independant villages. Dch, Introd., 92. 

Many villages preferred to mura other unit-titles which they had 
borne, or titles expressive of their geographical positions or genetic re- 
lations. iJ«(M). g° (iP)> sho (j£), and makiri (RU -©-in Ryu-Kyu), are 
illustrations of the former, and tsu or minato ($£, fj§, harbor) , hama 
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(fit; beacli), shima (|i|^, island), san (\\\ — Buddhistic), uke ( •§ — from the 
Chinese unit shou ?£?), de ({!}, offshoot), and sabaki ($), rule) and 
kaito (if flj, j| ^, #{| # J3, sex>arated), of the latter. ItaL 90—93; 
Gei-han tsii-shi, II, 479, 484, &c. 

It would be extremely interesting to study, from old maps and from 
all the actual examples, the various types of settlement and of the arrange- 
ment of houses in the .historic villages of Japan, to note the geographical 
distribution of these types, and to infer from these data the probable 
historic and economic reasons of the variation. It is, of course, to be 
expected that, even aside from the changes that have taken place since 
the end of the feudal regime, some villages are too old and too much 
altered from their original forms to be reduced to types or to lead one 
to safe conclusions as to their evolution. However, it is easy to see 
that there must be a great number of other villages in which may be 
traced with more or less clearness their original types or their subsequent 
alterations. Scarcely any extended study has yet been made in this 
fruitful field of research. One geoprapher has barely enumerated eight 
different types in existence, as follows: — 1. a single row of houses on 
one or either side of a road or a river or on the sea-shore; 2. parallel 
rows of houses in similar positions ; sometimes on ascending or descend- 
ing terraces; 3. two such single or parallel rows intersecting each other 
at an angle; 4. a more or less circular or arcuated distribution of houses 
around a fortress, a temple, a great estate, or a small harbor; 5. a linear 
distribution with its one end closed against further extension, for in- 
stance, by an important temple, which is usually situated before a thickly 
wooded spot; 6. villages in which single houses are scattered with no 
system of arrangement; 7. those in which houses are found in small 
groups on advantageous spots; and 8. those in which houses are arranged 
and roads built in accordance with some preconceived regular geometrical 
glans. (Makiguchi Tsunesaburo, Zhin-sei chi-ri gaku, 3rd ed., 1903, 
pp. 904—907.) 

Also see Notes 15 and 22, below. The striking case of the Iya-yama 
villages of Iyo deserves a special mention. 

(14) The Iya-yama villages in the province of Iyo (ffi f$| jjjg, %} |Jj ). 
About 180 square miles in extent, and situated on the sinuous course of 
the river Matsuo, the Iya-yama villages were completely protected from 
the outside world by high mountains and deep ravines. The latter were 
crossed over only by means of ropes made of twisted vines, for it was 
impossible to span the wide gorges with bridges. In the fourteenth 
century, this place was found to be occupied by a few hardy warriors 
with their retainers, who resisted encroachments, and stood against a 
powerful baron when all the rest of Shikoku had succumbed to him. 
In 1585, Iyo was given in fief to Hachisuka, but it was not till 1590 
that he extended his authority to this part of the province. The chiefs 
either fled or were killed rather than surrender, and the region was well- 
nigh deserted. Afterwards old inhabitants were slowly induced to return, 
and surviving chiefs were permitted to re-instate themselves in their 
former positions. In 1612, the productive capacity of the land under 
cultivation was estimated as about 1200 koku. The chiefs, at that time 
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less than twenty, were granted hereditary rights as village-heads, as well as 
whatever land they might open beyond the cultivated area then registered. 

Throughout the Tokugawa period, these privileges of the chiefs re- 
mained undisturbed. They owed a nominal military service in case of 
an emergency, which seldom occurred. The population gradually in- 
creased, as also the area tilled after 1612, which all belonged to the 
hereditary chiefs. At the fall of the feudal government in 1868, Iya-yama 
was found to contain nearly ten thousand souls, living in 36 villages 
styled as myo, (the reader will remember the word myo-den mentioned 
in Note 11, above), under the control of 21 chiefs {myo-shu, i§ f, heads 
of the myo) belonging to seven old warrior-families. Peasants who culti- 
vated the land that was examined and registered in 1612 were free, but 
those who lived on other land, which was in the chiefs' possession, were 
the latter's tenants, and stood in a servile tenure. DSR, XII, v, 321; 
x, 494—496; Mkr, 198, 216—217; Dch, 1230—1231. 

These facts about Iya-yama are extraordinary and instructive, at least in 
the following respects : 1. they retained the old name myo for the village, — 
a point of interest at this stage of our discussion, — and myo-shu for the 
village-head; 2. the chiefs were warriors, and owed a knight's service; 
3. they held their post by heredity; and 4. they held their tenants as 
serfs. For these reasons, we shall often recur to these isolated villages 
in the course of this essay. 

It would be interesting to visit this region to-day and study its present 
conditions. A citizen of Iyo who has recently traveled across Iya-yama 
observes that it was still largely inaccessible, that the families of the 
chiefs were still greatly respected by the peasants, and that many of the 
latter were still notably intractable and defiant. 

(15) Classes of peasants. The ordinary peasants, technically called 
hyaku-sho ("ff $J), constituted the bulk of the peasant population. Their 
status may be explained in connection with their landed holdings. The 
latter had each an officially fixed and registered productive value, and 
by this value the importance of the holding peasant was measured. 
(E. g., TZS, 506.) From the fiscal point of view, the holding was as 
important as the holder. A piece of land might be divided or trans- 
ferred within certain limits, but its name (aza, ^) would probably 
remain the same (cf. Mkr, 332), and the new holder or holders would 
be responsible for the same amount of dues as had always been levied 
on the piece. Individual holdings were thus regarded as a sort of per- 
manent entities, and in fact often proved more enduring than the peasant 
families who held them, for the latter might and did change. 

Where these families remained unchanged, their heirs frequently 
transmitted through generations the same personal names, the peasant 
being forbidden to bear a family name; if the same families held the 
same pieces of land during successive generations, the names of the 
families and of the holdings became intimately associated with one an- 
other. Thus, a piece of land called Mikubo might for a century be held 
by Zenkichi succeeding from father to son. The latter would very re- 
luctantly part with the former. 

Such conditions were, however, far from being universal. Division 
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and transfer of land frequently took place, as we shall see later, both in 
accordance with and in violation of law. Peasant families came and 
went, and rose and fell, and the dull land also changed names or even 
aspects through natural calamities or human fortune, (cf. GGI, III, 1, 
15, 16.) Often families altered more rapidly than land. 

In a village where there were families much older than others, the 
former, especially if they were proportionately rich, were often called 
sen byaku-sho (3£ "jtf %jt, advance peasants), and enjoyed a degree of pre- 
stige. If they were original settlers of the village, they would be distin- 
guished as kusa-wake (j|f ft, grass-dividers). In some places, older 
families were hon byaku-sho (7^ If $$, main peasants), and later ones 
waki byaku-sho (fl& W $$, side peasants). BSE, XII, v, 535— 536; GGI, 
II, 17; III, 20. Often the land-holding peasants in a village were collect- 
ively called so hyak-usho (!f,£{ "@" ^, all peasants). 

Few villages were regularly laid off like the townships in the newer 
American States. Japanese peasants were by nature gregarious and 
mutually dependent. Groups of houses would first spring up freely over 
widely separated spots, and as each spot became filled, virgin soil between 
the first spots would be settled upon and tilled, until an increased popu- 
lation should have turned with plough and spade all the available sur- 
face of the village. Peasants holding many pieces of land would find 
them scattered over too wide an extent for him alone to manage them. 
Also, as the village was well filled with small peasants, probably some 
of them would, impoverished by their mismanagement and by excessive 
taxes, mortgage and lose their patches of land, or perhaps abscond. 
Thereby the greater peasants would have their holdings added to, some- 
times to their delight, but oftener against their will, when the taxes 
were heavy and the margin of profit small. From these and many other 
circumstances, all large peasants employed hired men as farm hands. 
This practice was common from the beginning of the Tokugawa period 
(cf., e. g., DSR, XII, iv, 196). About 1720, a well-informed writer affirm- 
ed that few landholders of 20 to 100 koku of recorded productivity could 
cultivate with their own hands more than a tenth of their holdings. 
{Mi, II, No. 15.) 

The hired men were not all of a uniform status. Some were younger 
sons of other peasants, but these became fewer, for economic reasons 
that we shall examine later. Some others were hereditary servants (fu- 
dai, !§| Jj|); these also decreased in number toward the end of the 
period, though they increased temperorarily in hard years {To, XII, 621) 
and never disappeared throughout this period. There were many men 
all over Japan who had few or no holdings of their own, and would be 
willing to be hired for short periods as farm hands. These usually had 
no voice in the councils of the villages where they had their temporary 
domicile. If they became settled, or, perhaps, if they continued to live 
in their own villages, and worked as tenants, they were called na-ko 
(35 ^F. sons of the myo-den; cf.Notes 11 and 14, above), midzu-nomi (7JC ^t, 
water-drinkers), mae-chi CJjijf J&, front-land), and the like. In the Kana- 
zawa fief, a kashira-buri (jjf| <jjl?) owned his own dwelling-house; he had 
greater freedom of movement than the ordinary peasants. In Buzen, 
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some tenants lived rent-free in houses built by the landlord. In most 
places, the tenants were incorporated into five-man groups, which will be 
described below, but seldom had any voice in village administration. 
(GGI, II, 17; Ggs, 136; Jh, VII, 67—68; Tk, VII, 17—20; Mkr, 232, 
235, 251, 305, 532; YZS, XI, 628; Smtv, 82—84.) See Note 37, below. 

It would be difficult to determine the average proportion of the 
various classes of peasants. In a village in Murayama Gori, Dewa, there 
were, in 1772, out of the total number of 96 houses, 41 hyaku-sho, 23 na- 
go, 28 midzu-nomi, and 1 Buddhist priest. Tk, VII, 16. It was one of 
the most important characteristics of the Japanese peasants of this 
period that a large majority of them were small landholders. This paper 
aims to show some of the reasons for this remarkable condition. Cf. 
Notes 36, 37, 45, 64, 126, 141—143, below. 

None of these peasant classes were serfs. The nearest to the latter 
were the hereditary servants of large peasants, but these were a de- 
creasing minority of servants, and their relation to the masters was 
more personal than real, for they were attached to the latter's families 
rather than to the soil. The others were either temporarily employed 
laborers or tenant-farmers. The former married, and frequently establish- 
ed themselves as petty peasants, with the assistance of their benevolent 
masters, with whom they thus "divided kitchen", as the act was locally 
called {Mkr, 372 — 373). In fact, no law impeded the servants or tenants 
from acquiring land holdings and setting themselves up as full hyaku- 
sho. The kashira-buri had, as has been seen, even a larger freedom of 
movement than proprietors. This important point will be more fully 
discussed later. 

A singular exception is seen in the case of the ge-nin of Iya-yama, 
(see Note 14, above), who were peasants living on lands belonging to 
the hereditary chiefs, or myo-shu. Peasants cultivating land registered 
in 1612 were, on the other hand, called na-go, and were ordinary hyaku- 
sho, owing thirty men's annual convee per family. The ge-nin' s corre- 
sponding convee was five men. It is briefly stated that the latter were 
much like serfs, held down to the soil of the myo. Mkr, 216—217. If 
so, it must have been owing to the fact that the hereditary chiefs were 
warriors personally overseeing the tilling of their landed estates. The 
ge-nin, therefore, must have stood in a much different position in rela- 
tion to their lords from that of the tenants or servants in peasant fa- 
milies in other villages. 

(16) Village-officials. Village-officials in the Suzerain's Domain-lands, 
and also in most of the Baron's Fiefs, consisted of three classes of person- 
ages of divers titles, whom we may call, respectively, Village-heads, 
Chiefs, and Elders. Tk, II, 33—34; etc. 

The Village-head was variously designated as na-nushi, sho-ya, kimo- 
iri, and ken-dan, the first two titles being most common throughout 
Japan, while the last two were practically limited to the northern pro- 
vinces of Mutsu and Dewa. The various titles were used with little 
system, the same village, or even the same document, sometimes using 
two or three titles to denote the village-head. (Tnk; GGI, I, 15, 16, III, 
20; DSE, XII, v, 536—537; Mkr.) It is only in a general way that it 
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can be said that villages east of the Hakone Pass used the title na-nushi, 
and those west, the title sho-ya. 

Kimo-iri (Jjf $,, roasting the liver, or JJf A, putting in the liver), 
is a title appearing from the end of the sixteenth century, and merely 
meaning utmost diligence [in the care of village affairs], as witness 
the familiar Chinese expression 'to break one's liver and bile' ($| )Jf |§) , 
and such English phrases as 'putting one's heart into his work' and 
'racking one's brains'. (Of. Nz, I, 15; DSR, XII, v, 316. Smw, 101 note, 
is improbable). The term was not limited to the village-headship, but 
was applied to many other kinds of chiefs. As for ken-dan ($JR |§fi 
examining and deciding), its use seems to have dated earlier than kimo- 
iri. During the later years of the Tokugawa period, it was usually con- 
fined to town officials in the north, especially in the Sendai and Yone- 
zawa fiefs. (Nz, I, 15—16; Mkr; YZS; 8DS.) 

The title Na-nushi (ft i) was derived from myo-shu, written in the 
same characters, and meaning: head of the myo (ft, name),— myo being 
an abbreviation of myo-den (ft 03, name-land), land bearing the name 
of the owner or original cultivator. The myo-shu of the Kamakura and 
Muromach periods (from the late twelfth to the late sixteenth century) 
was, however, radically different from the na-nushi of the Tokugawa 
epoch, for the former was a little seigneur or at least a man of the 
warrior class, while the latter was essentially non-feudal, though some- 
times vested with the right to wear swords and bear family-names. 
(Dch, Introd., 74, 84; Nz, I, 14; JD8H, VII, 23; Ksd, 2243.) The tran- 
sition of the title from the one to the other is not yet clearly traced, 
and falls beyond the scope of this paper. 

Sho-ya (J±i JH) was originally cognate with na-nushi. Literally, it 
meant a house (house-master) in the sho-en, large private estate which 
paved the way toward feudalism in Japan, and which in many instances 
remained for a long time as a territorial unit. (Of. Smw, 100—101, note.) 
The owner of a distant sho would leave its management in the hands of 
his agents, who, being private men, were called by different ill-defined 
titles. Of these, sho-ya was one. In its exact form, it is not found in 
documents as early as is myo-shu, and it is difficult to say whether all 
the sho-ya were also originally warriors, as they generally were not 
under the Tokugawa. (Nz, I, 15; DSR, XII, i, 793 ff.) 

It is interesting to note that, in the early years of the Tokugawa 
regime, there lingered exceptional cases of warrior village-heads at places 
where warriors did not live in castle-towns, but were settled in villages as 
petty seigneurs. These being influential among peasants, some of them 
became village-heads. There occurred, in 1603, a serious insurrection of 
one of these sho-ya in Tosa, where, at the coming of the baron Tama- 
nouchi, some two thousand vassals of the old lord Chosokabe had settled 
as farmer-warriors in different parts of the province. (DSR, XII, i, 
734 — 749.) Many of their descendants retained their role of go-shi (%$ 
•J2, country warriors) throughout the Tokugawa period. There were 
go-shi in a few other fiefs, and many of them must have served as 
village-heads. A conspicuous example is that of Iya-yama, where, as 
will be remembered, several old seigneurs remained as hereditary village- 
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heads for more than two hundred and fifty years. They even reverted 
to the old title myo-shu in 1616, after having for a brief period been 
called na-moto (%j /$C). See Note 14, above. 

As for the appointment of the village-head, it has been said that 
generally in western Japan, the headship was handed down from father 
to son in old, but not always the wealthiest, families; that in eastern 
provinces either a general election or an informal selection for life or 
rotation for an annual term prevailed; and that, as a consequence, the 
office possessed more dignity and worked with greater ease in the west 
than in the east. (Jh, VII, 28 — 31.) If this was true in a very general 
way, there were numerous exceptions to this contrast. Even in Fiefs 
and Domain-lands near Edo, an official appointment of the head without 
popular election or choice was not infrequent. (E. g. Nz, I, 15; Mi, I, 
iv, 32.) Even in cases of election, the authorities sometimes exercised 
a veto power or ordered reconsideration. (Jh, VII, 31.) It would seem, 
on the whole, that election or rotation was much less common than 
appointment, and tended to lapse into the latter. (Smw, 103 — 107.) 

The duties of the village-head were, like those of the Intendant or 
Bailiff, varied and extensive. He acted as the medium between higher 
authorities and the village, both the former's orders and the latter's 
reports always passing through his hands. Deeds of sale and mortgage, 
as well as petitions and appeals from villagers, required his seal affixed 
to the documents. He assisted in the examination of the productive 
power of cultivated land. He divided among the people taxes due from 
the village, and collected and delivered them. He was responsible for 
the accuracy of the accounts of the village finances, and also for the 
correctness of all the regular records and reports. Public works and 
repairs, distribution of official loans and alms, examination of the census 
and the religion of the village, and the like, also devolved on him. Not 
the least important and delicate point of his duties was to guide the 
moi-als of the peasants, and prevent their extravagance and misconduct, 
by persuasion and personal example. Everywhere the importance of 
his moral qualities was sti'ongly emphasized. (GGI; YZS, 506; Smw, 
102—103.) 

The village-head had, of course, no military or judicial power. He 
exercised police functions with the aid of villagers, and, in disputes 
among people, he offered his good offices to advise private reconciliation 
of the parties , in accordance with the policy of the feudal authorities 
to discourage judicial contest as far as was compatible with justice. 
(GGI, II, 7, 12, 36—37; III, 1.) 

In return for these varied services, the village-head received a re- 
muneration, which, in Domain-lands, seldom exceeded a half of one per 
cent, of the recorded annual productivity of the village. He was, also, 
remitted a part or the whole of the village dues, and in some instances 
given free labor on his farm of two or three days of all the peasants. 
He also received presents from villagers, and those must have been con- 
siderable when the head was virtuous and beloved by the people. (Jk, 
II, 46; Jh, VII, 32—33; Tk, VII, 15; Hrs, 1296; Smw, 107.) Between 
his heavy duties and small emolument, many village-heads in Domain- 



168 K. Asakawa, [1911. 

lands became impoverished (If*, I, iv, 32). In the Barons' Fiefs, great 
diversity of practice seems to have prevailed respecting the question of 
remuneration. In some places, the reward was much more liberal than 
in the Domain-lands, (e. g., SDS, II, 43, 46; DSR, XII, vii, 1158). The 
degree of the heads' usefulness and moral influence widely differed in 
different Fiefs, according to the general condition prevailing in their rural 
administration. 

One head for each village was a rule usually followed, but sometimes 
two small villages were under one head, and one large village had two 
heads. In every village, the head was assisted by some half a dozen 
Chiefs ordinarily called Kumi-gashira (,-§£ jjjf, group-heads), but also 
known as toshi-yori (^ ! jff, elders), osa byaku-sho (J| "@" $J, leading- 
peasants), otona byaku-sho (5J£ "§ $$, P^, older peasants; in a docu- 
ment of Ugo dated 1607 occurs the title otonashiki inono-domo, 'obedient 
fellows'), osa-bito (J| A> leading men), and the like. In Yonezawa, the title 
Kan-dai (fc fO was use( l after 1801. Suwo had kuro-gashira (B$ SfO- 
The first name, kumi-gashira, suggests that, in some cases, the office 
originated with the heads of five-man groups, which are considered in 
Note 53, below. (Tk, II, 33—34; Jh, VII, 33; DSB, XII, v, 530—537; 
Mkr; Hrs, 1296; Wig, i, 47.) This title was, however, evidently not uni- 
versal. The other titles would seem to indicate that the Chiefs had 
merely been leading peasants of the village. Osa byaku-sho, for example, 
was the title applied in some parts till a late period to peasants who 
held no official position, but whose forefathers were large landholders. 
(Cf., e. g., DSB, XII, v, 316, 530; with Nz, I, 16; Jh, VII, 34.) 

The Chiefs were usually chosen by the village from among the chief 
families, for a term of one or more years, and the choice was reported 
to the authorities. (Tk, II, 33 — 34.) This, however, did not prevent the 
office from becoming confined to a limited number of persons in a given 
village. (YZS, 553; NTK, IV, 419—420.) The duties of the Chiefs were 
much the same as those of the head, whom they assisted. They some- 
times received a slight remuneration, and, in addition to it, or instead of 
it, a remittance of village dues. (Jh, VII, 32; Tk, VII, 15.) 

Besides the Head and the Chiefs, the average village had one or more 
Elders, whose function was to keep an eye on the conduct of the vill- 
age-officials, to give counsel and admonition, and generally guard and 
promote the best interest of the village. They were chosen from among 
the most highly respected of the peasants, and usually served with little 
or no remuneration. They often enjoyed greater moral influence than 
the Head, but in public documents his signature and seal followed those 
of the Head and the Chiefs. (Jh, VII, 33; NTK, IV, 419; etc.) Their 
title was hyaku-sho dai (7J $$ f^, representatives of peasants), s5- 
dai (ifgj f^, representatives), so byaku-sho §U~jfi %£, representative peas- 
ants), or mura-bito gashira 0$ .A Bj(, heads of villagers). Where the 
Chiefs were called kumi-gashira, the Elders might be known as osa 
byaku-sho, a title which was applied to the Chiefs in other places. (Tnk; 
SDS; Mi.) This confusing identity of titles for the two different posts 
would seem to point to their common origin and later differentiation. 

(17) District-heads and groups of villages. Tn larger Fiofs and Domain- 
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lands, as, for example, Yonezawa, Sendai, Kanazawa, Okayama, Hiro- 
shima, Yamaguchi, Kurume, Kumamoto, and others, neighboring villages 
were grouped together for administrative purposes. The commonest 
name for the groups was the plain Kumi-ai mura (sjj§, & j$, associated 
villages), but the old names go ($!|$), ho (f$), ryb (0), and others per- 
sisted in some places, as also the peculiar tori (jj§), suji ($5), te-naga 
(^ i}<), and the like. (Dch, Introd., 93; YZS; Mkr.) 

The to-mura (-f" /fifr, ten villages) groups were probably found only in 
the Kanazawa fief comprising for the most part the provinses of Kaga, 
Noto, and Etchu. These groups are said to have dated as early as 1604, 
and were originally composed of ten or twelve villages situated near to- 
gether, but they grew larger and fewer, as time went on. At the end 
of the feudal regime, many a to-mura was found to comprise 30 or 
40 mura. (Mkr, 475.) According to the normal scheme, however, which 
probably continued to be in practice in several districts of this fief, vill- 
ages were to be organized as follows: five neighboring villages were 
under the supervision of an b kimo-iri (great village-head), who was one 
of the kimo-iri, or heads, of the villages, and took the post of the general 
head annually by rotation; two such groups of villages, that is, ten vill- 
ages, formed a larger division, and its head, called to-mura kimo-iri (ten- 
village head), was one of the two b kimo-iri of the five-village groups, 
and served for life, but not by heredity; and five of the five-village 
divisions were likewise banded together under the control of an b to- 
mura (great ten-village [head]) selected from among the five b kimo-iri. 
(Sho, 142.) "To-mura" seemed later to have become the popular general 
name for this elaborate organization. 

The heads of the to-murawere called to-mura kimo-iri, or simply, to-mura; 
sometimes, osa byaku-sho. The great majority of them were of the peasant 
class, though, like some village -heads, many of them were favored with 
the privilege of wearing swords and bearing family-names. A few were 
real warriors. None of them, however, seem to have held their districts 
in fief. They were directly responsible to the Baron's government, 
and not to his Bailiffs and land-holding vassals. (DSR, XII, ii, 854 
— 859; Mkr.) The importance of such an institution in extending the 
Baron's authority throughout the Fief and in securing uniformity of 
rural government may well be inferred. The to-mura arrangement is 
said to have excited the Suzerain Yoshimune's admiration for its effi- 
ciency. (To, XIV, 300—301.) 

More common for district-heads than to-mura were the titles o shb- 
yo- (^C l£ Mi great shb-ya), b kimo-iri (-fc )$f A.)> so shb-ya (ft? Jfc Mi 
shb-ya— general), wari-moto (§ij %> ^ij ^S, dispenser), b yoko-me (^C ffjr |U , 
great superviser), b sb-dai (fc iffij f^, great representative), ken-dan (iSr 
Iff, examiner and judge), b doshi-yori and chu doshi-yori (fc and *f» 
^2 *|f, great and middle elders), and the like. (See Mkr; YZS; Gsr.) 

They were generally great peasants, and, as heads of extensive regions, 
some of them wielded as large an influence as petty barons and bailiffs. 
Their service, which was similar to that of the village-head but magni- 
fied, was remunerated with a special slight levy imposed upon the 
districts. For the maintenance of the to-mura, for example, all the male 
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peasants between 15 and 60 years of age gave about % peck of rice 
{Mkr, 259). This circumstance and the great power of the district-head 
had led to so many corrupt practices, that, in 1713, the Suzerain's govern- 
ment decreed that this office should henceforth be discontinued but in 
exceptional regions throughout the Domain-lands. (To, XIII, 318, 320; 
Note 59, [XXVII, 6], beldw.) This law did not affect the Fiefs. 

(18) Delegation and responsibility in China. See the author's Early 
institutional life of Japan, chap. 3. 

(19) Inviolability of the official. Each official represented in his proper 
sphere the power delegated to him in successive steps from the very 
highest authorities. He was a dignitary of the Suzerain or the Baron 
(5V fit or ;§■ 5V & IS) fit .AX the honoric go (UP) commanding respect 
from all persons below him (;§ ^t, J|, ~f "p~). He, on his part, for 
the same reason, showed extreme deference in addressing himself to his 
superiors. The latter were approached with reverence (^ jS), and were 
listened to with abject fear (J|s ^ $|). It was a capital offence to use 
privately the Suzerain's family emblem or to pretend that a private 
undertaking was official tfjj #J). (KB, I, No. 33; GGI, II, 19, 20.) 

(20) Sacredness of the laivs. We cannot tarry to go into the fruitful 
discussion as to the source and meaning of 'law' during the Tokugawa 
period. It may be stated, in short, that, whatever the origin of the 
ideas contained in the law, the latter became such only as it emanated 
from the higher authorities. Each law took the form of an official 
command, and was regarded as embodying the will of the ruler. It 
might gradually and naturally fall into disuse or be modified by custom, 
or even might at once be found to be unworkable, but it should not be 
wilfully altered or abrogated by the people without official sanction. 
The law was sacred, for it was the voice of the powers that ruled. Even 
a sign-board bearing an official proclamation was treated with reverence : 
it was surrounded with a fence, was guarded from fire, and was re-made 
when it wore out by exposure. (GGI, I, 12; II, 25.) 

It is interesting to note that frequently the authorities sought to add 
to the majesty of a law by stating that its infraction would incur punish- 
ment from heaven (5t *§)• 

(21) Punishment of feudal nobles. This subject should be discussed in 
a seperate paper on the feudal classes of this period. 

(22) Joint responsibility of corporate bodies. Of the various kinds of 
corporate bodies mentioned, the cities and gilds form the subject for an 
independant discussion. As for the village communities, their joint re- 
sponsibility will be more fully treated when we discuss the five-man group. 
In short, the whole or a part of the village, or its officials, were held re- 
sponsible for the reciept and transfer of the official circulars, for the pay- 
ment and delivery of the taxes, for the good behavior of all the members, 
for the arrest and surrender of robbers and incendiaries, for the main- 
tenance of taxable estates, despite the running away of their present 
holders, and for a hundred other affairs. (E. g., see GGI, I, 6, 7, 14, 
34; IV, 3, 8, 11, 12, 13, 15; Ggs, 5, 7—8, 134—135; KR, II, No. 44.) 
Of, also, Note 144b, below. 

(23) Framing laws with discretion. An examination of a large body 
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of Tokugawa laws will strike one by the persistent recurrence, after 
important provisions, of the clause that cases requiring arrangements 
contrary thereto should be reported to the central government. 

What might be termed discretionary laws, also, were abundant. Some- 
times special laws supplied or modified general orders previously issued 
in the form of public moral exhortations or as informal measures, or 
vice versa; for example: an increase of population was generally en- 
couraged, but an excessive increase in an old village was checked by 
prohibiting indefinite divisions of land-holdings; the peasants were 
continually taught to settle disputes by private adjustment, and yet the 
evil of supressing litigation was provided against by law. (To, XIII, 
315—316.) Of. Notes 36, 45, 49, below. 

(24) Operating laws with discretion. Judgments passed by the courts 
afforded numerous examples of the use of equity. This and the speed 
of rendering justice struck Kaempfer, who thought them exceptional 
(Engelbert Kaempfer, History of Japan, Engl, transl., new edition, 
Glasgow, 1906, III, 319 — 320), but who, it is to be feared, was acquainted 
only with favourable instances. (Kaempfer was in Japan in 1690 — 1692.) 
Good rulers emphasized the importance of equity and discretion. Ieyasu 
remarked: "Rules of conduct are generally fixed according to men's rank, 
but beware that time and place alter the modes (^ ~$",yd-su). (Iwa- 
buchi ya-wa, in DSR, XII, v, 115 — 116.) Iemitsu criticized his chief 
justices, as they, prompted by a desire for an exhaustive inquiry, put 
to the witnesses questions beyond their intelligence, which bewildered 
them without enlightening the issues. He also taught the distinction 
between what he termed the commissioner's decision (jfL ft §j£ ^lj) 
and the suzerain's decision (^ ~f fj£ ^jj). In a dispute over a 
boundary, for example, the former would determine the truth, but the 
latter would add that a part of the land of the winning side be ceded 
to the other, if the correct division was certain to deprive many men of 
the losing party of their very means of sustenance. He did not praise 
a man who made a useful compilation of court decisions, for, thought 
he, no two cases would be exactly alike, and precedents were not always 
safe guides. (To, X, 1090 — 1092.) Tsunayoshi ordered that decisions 
should not be based on the consideration of immediate justice alone, but 
also on their probable effects on popular morals and customs. (Ibid., 
XII, 107.) Uesugi Harunori was a living example of discretionary 
justice, and so were Hosokawa Shigekata and other barons noted for 
political wisdom. (E. g., TZ8, 81—88, 262, 807; Gi, I, 2; etc.) Equity 
and judical acumen combined in the highest state of efficiency in the 
person of O-oka Tadasuke (1676—1752). (To, XIV, 263—264.) Cf. Wig, 
i, 71—73; Prof. Mikami Sanzhi's articles in Hrs, 1088—1115. 

(25) Bending laws for equity. Kuroda Yoshitaka (|& EH ^ ifqi 
1546—1604), like many other Barons, had made gambling in his fief a 
capital offence. His vassal Katsura won a large stake one evening, and 
on his way home, with all the booty on his shoulders, unexpectedly 
met his lord, and, in bewilderment, improvidently exclaimed: "I have 
not been out gambling." His comrades gave him up as lost. The next 
morning he was summoned to Yoshitaka's presence. The latter asked 
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him how much he won the preceding evening, to which Katsura replied 
in exaggerated terms. "Bravo!" said the lord, "but it was a risky 
business to evade my law. Your foolish exclamation shows your fear 
of the law. If you fear it to that extent, rather observe all laws. Beware, 
too, that after too good a fortune usually comes ill luek. If I hear you 
have squandered your money, I shall punish you. Do not gamble. Do 
not buy luxuries, and be careful not to become bankrupt." During his 
rule, few of his vassals were punished capitally or banished. Kuroda 
ko-kyo mono-gatari in DSB, XII, ii, 72 ff. 

The evading of a barrier was punishable with death, but a peasant 
committing this offence on his way to Edo to lay before the central 
authorities an appeal over the head of an unjust local official, from 
whom he could of course secure no passport, was not punished therefor. 
He was allowed to testify that, as he came to a town just this side of 
the barrier, he lost his way and strayed into a forest, where he met a 
man who gave him a wrong direction; this brought him to a town just 
beyond the barrier. Slight falsehoods regarding the ages of the culprits 
who have just outgrown their minority, or time, distance, the length of 
weapons, and other circumstances, were frequently imposed irpon the 
offenders by the magistrate himself, in order to extenuate their penalties 
when their cases called for equity. (The popular story of Yao-ya 
O-shichi, a maiden who set a building on fire with a hope to see her 
lover, and who honestly and innocently refused to testify that she was 
still in her minority, as the magistrate would have her do, is a pathetic 
illustration. She was a year too old to be a minor, and was, much 
against the wishes of the authorities and the people, punished capitally 
for incendiarism.) Perhaps for this need of considerate justice, it was 
customary not to allow the affidavit of the defendant to be shown him 
in writing, though he might listen to its reading. Tk, IX, 5 — 6, 15. 

(26) The peasant as the foundation of the State. The constantly quoted 
maxim (derived from the Shu-king, hia-shu, iii. 2) is, J^ ij- (§ ,i^ 7T fy < 
meaning precisely the caption of this Note. According to the economic 
conception of most rulers of this period, the peasantry was the only 
productive class of people, and furnished the wherewithal of maintaining 
government and all phases of national life. "Agriculture is the basis of 
all things and the treasure of the world. It is the peasants' honor to 
be engaged in it." Even if a peasant should be enabled to pay more 
taxes by becoming a merchant, „nothing was jn-ecious that had not been 
yielded by the soil." YZS, 99, 105. "Of the four classes of peox>le, [i. e., 
gentlemen, peasants, artisans, and merchants], the peasants are the foun- 
dation of the State. . . . From the Emperor down to the common people, 
men's lives depend upon food and clothing. That food and clothes are 
fruits of the peasant's labor is self-evident." Om, ii, 44. 

It will be remembered that the peasants formed nearly ninety per 
cent, of the entire population of Jajian under the Tokugawa. See 
Note 7, above. 

(27) Peasants and warriors as against burghers. The warriors and 
peasants, to a large extent, prospered and suffered together under vary- 
ing conditions of the rice crop and its market value, whereas merchants 
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often profited when the others lost. The warrior's income was fixed, 
and the toiling peasant's was little more elastic, but the burgher seemed 
frequently to make fabulous fortunes with little labour. It will be well 
understood that, according to the current economic theories of the period, 
the merchant did not produce or increase the wealth of the nation, and 
gained where others lost. His apparently easy profits, therefore, made 
him an object of suspicion and hatred. Moreover, under the prevailing 
arrangement of the period, the warrior's income in rice was converted 
into money through the medium of merchants, who not seldom speculated 
on the rice at the warrior's expense. If the latter was improvident enough 
to spend more than his income, the merchants would willingly finance 
him with his future years' incomes as security, and thereby hold him in 
perpetual obligation. (Bms, 39 — 41.) Spiritually, too, there was much 
in common between the peasant and the warrior, beside much in anta- 
gonism between them both and the burgher. The former too prized 
physical vigor, simplicity and loyalty; the latter's venturesome and 
ostentatious habits, accompanied by a utilitarian and impersonal point of 
view, were disliked and feared as tending to debase and undermine the 
moral life of the feudal society. (Ngh, 228.) 

The feudal legislation was largely influenced by these ideas and sen- 
timents. To take a few illustrations, the suzerain's government once 
forbade merchants to undertake the opening of new land, (To, XII, 269), 
and always looked askance at, and often interdicted, their acquiring 
titles over cultivated land, (Mkr, 334, 335; Mi, II, vii, No. 27). Peasants 
noted for filial and other great virtues were rewarded with the privilages 
of bearing family-names and of wearing swords, but the latter privilege 
was sometimes denied to merchants equally virtuous (To, XIII, 661). 
On the face of law, at least, farmers and merchants might not adopt 
each other's occupation (GGI, III, 12; KKK, 545—546; YZS, 105—106; 
TMK, f. I, 33; Mkr, 246, 252 — 254) or enter into marriage relation, and 
the younger sons of the peasants might not serve in merchants' families 
(Mkr, 51—52; YZS, 527, 631). "As the minor occupation [jjc H, i- «?., 
commerce, as distinguished from the major or chief occupation, ^ |j|, 
namely, agriculture] seems to return much profit for little labor and 
therefore excites the peasant's envy and interferes with agriculture, it 
has been a custom in all ages both in Japan and in China to forbid him 
to marry a merchant's daughter." (Ibid., 747.) 

The rising influence of the burgher class was, however, so irresistible, 
and had so insidiously stolen over a large section of the warrior class, 
that, especially at Edo after the end of the seventeenth century, the 
mercantile mode of life and thought began deeply to affect the warriors 
(Sb, I, 59—66; V, 27—31; Bms, 25—26, 50—51). The same mode in its 
worse aspects, it was continually deplored, was corrupting the innocent 
peasants also (Mi, I, iv, No. 29). This important tendency falls beyond 
the limits of our essay. 

(28) Separation of arms from land. Further, see this Journal, vol. XXX, 
pt. Ill, pp. 270—271, (the 1£«» to 13«* page of the Introduction to these 
Notes), and Note 60, below. 

(29) Tenants and farm laborers. See Notes 15, above, and 37, below. 

VOL. XXXI. Part II. 12 



174 K. Asahawa, [1911. 

(30) Ownership virtual and theoretical. It is hazardous to make a 
general statement on the question of ownership of land. Law and 
customs varied in different places and at different times. 

Just prior to 1600, when a general cadastral survey of Japan was 
made under Hideyoshi's command, each piece of land whose name and 
average productive capacity were registered was entered under the name 
of the actual possessor, regardless of the history of his possession. He 
was allowed to hold the piece even against the lord of the fief in which 
he lived. "It is strictly forbidden," says an order of a chief commissioner, 
"to give to the lord any of the cultivated lands recorded in the register." 
Was it ownership that was here recognized? It was, as is evident from 
an order of another commissioner, the right of cultivation (f£ ]fjj|, saku- 
shiki), rather than ownership. "The right of cultivation over a wet or 
upland piece," says the order, "belongs to him under whose name it was 
registered during the recent survey. It is forbidden to allow the land 
to be taken by another person, or to take another person's land under 
the pretext that one has once had the right of its cultivation." (Deh, 
introd., 94—95.) These are illuminating orders, as coming from the 
commissioners of Hideyoshi, the autocratic suzerain bent upon enforcing 
a uniform land law throughout Japan. They may perhaps be said to 
reflect his policy of curbing the powers of the barons by directly pro- 
tecting the rights of the peasants under them. Nevertheless, it is pro- 
bable, too, that the right of prescription and the right of cultivation 
which he recognized in the actual holder were based upon a prevalent 
practice of the period. 

Whatever the effects of these orders before 1600, it is hard to assume 
that the same principles ruled under the Tokugawa. During the early 
years of their suzerainty, one occasionally meets with deeds of sale in 
whicli it is apparent that what was transferred thereby was the right of 
cultivation rather than ownership. (Of., e. g., DSR, XII, iv, 575 — 577.) 
It makes little difference if the right had been enjoyed through generations 
and was now transferred permanently. (Cf., e. g., ibid., XII, x, 504£f.) 
The same idea lingered in some Kefs till long afterward. In Akita, for 
example, the peasants tilled the land which the Baron owned, the former 
owning not even sites for their houses, which were erected on cultivated 
land. (Ibid., XII, xi, 169—170, from ^ ffl "Jft 1$. & ^C J&). In Kana- 
zawa, the same theory was held: land was the Baron's (on haka, ^ ^), 
and if a peasant was too poor to meet his obligations, he was allowed 
only to sell the use, not the ownership, of his land. The process was 
called kiri taka (vO ifff, dividing the assessed productivity, that is, not 
the acreage), and the price was euphemized as return-favor (rei, jj®). 
(Mkr, 335, 473—475.) 

In several other places where, as in the greater part of Japan, people 
no longer remembered the distinction between the right of ownership 
and of cultivation, or, perhaps, the latter had long been assimilated with 
the former, the idea of transferring the mere use of land still adhered 
to tenant-farming. Tenant-farmers sold their right of tenancy to others, 
and pieces of land under long terms of lease changed hands with more 
or less freedom. The practice was especially prevalent in parts of Echigo, 
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Bitehu, and Tosa. (Ibid., 476, 527, 530—531, 539—544.) This last usage 
seems highly significant. 

Even where the holding peasant was to all intents and purposes 
regarded the owner of his land, the persistent fiction that he merely had 
the right of use lingered almost universally, and, in many places, un- 
consciously. This will be clearly seen in the following Xotes 31 — 40. 

The legal proof of a holding consisted of either an entry in the official 
register, a title deed, a deed of sale, or a receipt of the land dues. (Mkr, 
331—332, 336—340; Wig, v, 1—20.) 

(31) Cultivated and uncultivated land. As might he expected, the 
peasant's virtual ownership extended over cultivated land, hut seldom 
over uncultivated or non-arable land adjacent thereto. The tenure of 
the latter was neither uniform nor always definite within the same Kef 
or Domain-land, Fiefs often presenting a great variety of tenures in juxt- 
aposition. In Sendai, Tosa, and Higo, for instance, different kinds of 
fief land, village land, religious land, and private land, existed side by 
side, many of them in ill-defined tenures (Mkr, 441 — 443, 445, 451). 

Generally speaking, some of the following belonged to the Domain or 
the Fief, (it would be truer to the popular conception of the question to 
say 'the Domain or the Fief than to say 'the Suzerain or the Baron,' for, 
thanks to the presence of intendants and bailiffs, the peasant's point 
of view in regard to landed property was rather impersonal): 1. grass- 
land next to rivers, lakes, and the larger ponds ; 2. grass-land and wood- 
land on the borders of villages and districts; and 3. forests specially 
reserved for public purposes. The privilege of cutting grass and smaller 
trees on these lands for fodder and fuel was often granted to villages 
or individual peasants, on payment of small dvies or under other con- 
ditions, and the felling of larger trees for more permanent ends was 
allowed under varying terms. The border-land often played an important 
part in the economy of villages which had insufficient areas of cultivated 
land, and gave rise to many a serious dispute between them. (TMK, 
f. II, 1—106, pts. A # llJ and %%. %; III, 149—181, 204—308, pts. 
%\ j|£ and |Ij $fc jf ; Mkr, 346, 431—434, 440, 442, 445—446.) 

Some other land along rivers and ponds, and grass and wood land, 
were considered as common property of a village in which or the villages 
between which they were situated. In these cases, dues, if any, in return 
for the use of grass and trees were paid to the village, which made the 
necessary regulations. Larger lots were guarded by wardens. These 
men originally were, in many places, said to have been owners of these 
tracts, which they, under the pressure of the taxes levied on them, volun- 
tairly turned them over to the village, and became their keepers. (Mkr^ 
381, 420—424, 430—432, 435—440, 449.) 

Some uncultivated and non-arable land was already in private owner- 
ship. Customs, of course, varied greatly in this matter. The narrow 
marginal patches about rice-fields, for example, were considered in some 
places as belonging to the owner of the fields, but, in some others, he 
owned the soil of these margins, but not the grass growing thereon, 
which was common property of the village. In Yonezawa, the holder 
of a piece of tilled land had a free title over the uncultivated land 
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bordering upon it. Most of the wood-land originally granted by the 
Fief to the village gradually passed, in Sendai, into the hands of large 
land-holders. The owner of uncultivated and waste land either did or 
did not pay taxes for its free use, according to the localities and to the 
origin of the lots. In most places, land of this description could be 
alienated with greater freedom than cultivated land. The authorities, 
however, actively interfered with an indiscrimate cutting of large trees, 
it being a traditional policy of all Japan in this period to preserve and 
increase forests so far as it did not interfere with the life of the peasants. 
(TMK, f. II, 91, pt. fjfc %, No. 1; Mkr, 333, 438, 441, 455.) See also 
Notes 36 and 66, below. 

(32) Right of seizure. In Sendai, the government of the Fief might 
demand a piece of private land for official purposes, and recompense 
the holder with another piece of equal value. If such a piece could not 
conveniently be found, he might claim no pecuniary consideration for 
the land he surrendered. This latter outcome was called to-molm (i$ |U> 
overthrowing the title). Mkr, 334. This is a solitary instance of the 
lord's lingering right of seizure. Even in Sendai, this practice was 
evidently rare, and it is difficult to find similar rights exercised elsewhere. 
Of. Note 144 b, below. 

In some parts of Tosa, the system of making allotment and periodical 
redistribution of land, which was copied in Japan from China in the 
seventh century, (cf. the author's Early inst. life of Japan), had been 
resuscitated and in force for a considerable period, when the feudal 
administration was abolished. This subject is still obscure, but it seems 
unlikely that the system was extensively applied to peasants' holdings 
even in Tosa. Nor does it seem to have been in practice in any other 
part of Japan, save portions of the distant Rya-kyu (Loochoo) 
islands. 

(33) Right of escheat or mortmain. In the Suzerain's Domain-lands, 
landed property was confiscated (1) for grave offences, (2) for illegal 
mortgages and other fraudulent or unlawful transactions in land, (3) for 
an intestate succession in which the deceased's relatives were engaged 
in hopeless disputes. Technically, the first class of forfeiture seems 
to have been called kessho (|^ $f), and the others tori-age (Jjjj _£)• 
Throughout the period, a gradual trend toward leniency in all these 
cases is discernible, the moveable property of the culprits, the belongings 
of members of their families, and the claims and interests of their 
creditors and debtors, receiving greater and greater consideration. The 
most remarkable is the matter of the holdings of runaways who were 
only impecunious, not criminal. Once these holdings were probably con- 
fiscated, but the universal tendency was to forfeit them only when no 
relatives and no friends of the runaways were forthcoming to succeed 
to their estates. Even then, the forfeiture was reluctantly accepted by 
the authorities, and the estates were gladly restored to the original 
holders, if they returned, or to their kin. 

As will be seen in the next Note, escheat in default of heirs was as 
infrequent as that for desertion. 

Theoretically, land was to be forfeited for a repeated failure to yield 
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its taxes, but in this instance, also, the authorities were far from being 
eager to seize the land. "When friendship or neighborly spirit did not 
come to the rescue, a village-official would offer his good offices, and 
the Intendant or Bailiff was not to show his hand until all resources 
were exhausted to save the land from confiscation. 

It is apparent that all this leniency was not entirely due to official 
benevolence, but was largely influenced by the consideration that, owing 
to peculiar economic conditions, it was growing more and more difficult 
to find men willing to undertake the cultivation of confiscated or deserted 
land. (See Note 133, below.) 

Land confiscated for whatever reason was either entrusted to the 
charge of relatives, village officials, or the village as a whole, or let out 
to tenants, the actual holders being held responsible for the regular dues 
from the land. It is also probable that pieces of land sometimes granted 
permanently to persons of exemplary virtues (cf. in Okayama in 1654; 
Semetewa-gma,H fljj % ^, by Shibui Noriakira, ffi # % %, IV, xii, 24) 
were parcelled out of confiscated cultivated land. 

If the original holders had arrears either of taxes or of debts, all or 
part of the land they forfeited was sold in order to satisfy the claims, 
or else the present holders were obliged to meet them in instalments 
out of the income from the land, in addition, of course, to the payment 
of the regular taxes. 

(DSR, XII, ii, 857; To, XII, 268; BK, I, 8; TMK, z. I, 126, pt. 
% # ft M. No. 4; z. II, 11, pt. & $%, No. 8; f. I, 216-240, ffi #f; 
Mkr, 170—219, 337—339; JK, II, 37, 40, 41, 53.) Cf. Note 144 b, below. 

(34) Succession testate and intestate. Customs concerning succession 
showed great diversity. In some places, primogeniture, even representative 
primogeniture, was the rule; in others, simply agnatic succession. In 
these respective districts, the principles prevailed over other considerations, 
and when they conflicted with testaments, a compromise was effected by 
dividing the property and giving its major part to the oldest male son. "When 
the heir was still a minor, — the minority ending between 14 and 20 years of 
age, according to localities, — a guardian or two were chosen from among 
the relatives and village officials, or else the boy was adopted as heir 
to his uncle or aunt or the second husband of his mother. The rigor 
of primogeniture or agnatic succession was further softened by a free 
law of adoption, which prevailed in all Japan. 

In other places, the will was a common requisite for succession, and 
was binding even when the testator ran away, provided it was drawn up 
in due form. It either was accompanied with the seals of village officials 
and relatives, or was made alone by the testator and was kept strictly 
secret till it was opened after his death in the presence of relatives. 
The testator could nominate as heir one of his nearest kin other than 
his eldest son, if the latter was incapable or physically invalid, or even 
a woman. If a man died intestate, or if the will was not in correct form, 
it was incumbent upon his relatives and village officials to deliberate 
and decide upon a proper heir from among the former. 

In some districts, none of the three agents, that is, primogeniture, the 
testament, and the council of relatives, were alone strong enough to decide 
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a succession, but the first two were weighed carefully in the last. In such 
instances, the relatives naturally were an important factor in the problem. 

In all these various cases, however, the universal and predominant 
principle was that the name of a family should be preserved against all 
obstacles that could possibly be overcome. This idea prevailed through- 
out Japan, and exerted a tremendous influence on social order. It is a 
subject worthy of a full discussion. It is enough here to allude to it 
and say that the feudal authorities were obliged to respect this strong 
popular demand. Indeed, the principle was as strong among the warrior 
class as among the peasants, for neither probably had any other point 
of view regarding matters of the family. Escheat in default of a male 
heir in a peasant family would be unlikely to be in practice in such a 
society, for the independent peasant family was usually closely identified 
with hereditary holdings of land which had acquired names (aza-na 
2f£ ^55), and always subsisted on some landed estate, however small. 
The family should not die, and, if it would live, it needed land. An 
estate left heirless, therefore, was not confiscated \intil it was evident 
that there existed no worthy relative of any degree whatever of the 
deceased to succeed it or no person to be adopted. 

Formal official sanctions were necessary in some places for adoption, 
guardianship, and succession. In others, the authorities were not even 
notified of these events, and the census was revised only once in the 
year. Even, in the former cases, too, there was little official interference. 

(GGI, I, 8; II, 16, 18, 27—28; III, 8, 15, 16; TMK, z. I, 126—127, 
Pt- % # i=B $£, No. 4; Mkr, 175—176, 267—300, 305, 347—374; Wig, 
v, 88—95; Smtv, 90—91.) 

(35) Land, capitation, and house taxes. The subject of taxation will 
receive special attention later in this essay. (See pp. 277 — 283 of this 
Journal, vol. XXX, pt. Ill, namely, the 19th — 25th pages of the Intro- 
duction to these Notes, and Notes 95 — -113, below.) There it will be seen 
that the principle tax, that is, the land-tax, was assessed according to 
the officially determined annual productivity of each piece of cultivated 
land, which was considered an entity; that several other taxes were 
assessed likewise ; and that each household or each male peasant as basis 
for assessment occurred only in some instances of village dues, as distin- 
guished from the taxation of the Fief or Domain-land. Even the village 
taxes were levied in few places exclusively on houses or men. (Mkr. 257 
—260, 263. 413—415, 418—419, 423, 434.) 

(36) Alienation and division of land, also, will be discussed more fully 
later. At the beginning of the feudal ages, when the warrior was an 
actual holder of land, it was he who was forbidden to alienate his land 
at will. Since the separation of arms from land, the burden of the pro- 
hibition naturally shifted from the warrior to the peasant. (Prof. Miura 
Shako, Kamakura zhi-dai-shi, HM fj-, $f ^ JJf ff; }£, Tokyo, 
1907, pp. 530—531; Nns, 95.) In the Suzerain's Domain-lands, at least, 
a permanent sale of land was illegal since the second quarter of the 
seventeenth century, and the principle soon prevailed over most Fiefs. 
It was, however, not only impossible, but also often injurious to peasants, 
to suppress transactions in land. Consequently, penalties for sales became 
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less severe in the Domain-lands from the eighteenth century, and every- 
where sprang up interesting practices, both legal and illegal, whereby 
either the title or the use of land changed hands, though with varying 
degrees of freedom in different parts of Japan. Newly opened lands 
could be more freely transferred than old lands, house-land than tilled 
land, and uncultivated land than either, while in several Fiefs any land 
whatsoever could in one way or another be disposed of. The fictitious 
devices employed to preserve the semblance of observing the law for- 
bidding the sale of land included practices analogous to usufruct and 
superficies, as well as sales for terms of years and mortgages with the 
original intention to foreclose. In spite of all this, however, the law 
against permanent sale persisted, and its principle was a legal tradition 
respected throughout the Tokugawa period. On the subject of alienation, 
see Note 127, below. 

As for the division of land among children or other persons, which 
will again be taken up in Note 45, below, a similar tendency was marked. 
While the peasant might not divide his holdings indefinitely, he was at 
liberty to do so up to a prescribed limit. This limit, also, was in no 
place absolutely insurmountable, for the law was always accompanied 
with a proviso for cases of urgent need, and the latter was taken full 
advantage of in many a locality. The prohibition of indefinite division, 
however, and that of permanent transfer, formed two legal maxims that 
were never completely forgotten. 

That the maxims were at the same time respected and evaded is 
highly significant, for it would seem to indicate the transitional state of 
the peasant's proprietary right over cultivated land. It was impossible 
positively to forbid him from disposing as he wished of his land, which 
he had long been accustomed to regard at least as much his own as 
the lord's; nevertheless, the feudal authorities shrank from admitting 
that the title over the land had passed to its cultivator. Nor could they 
even entertain such a thought, so long as their point of view was at 
all feudal, that is, so long as the means of maintaining their military 
functions were supplied by the agricultural land over which they could 
not imagine they had lost a right of superiority. Hence they avowed 
that they would be failing in their duties as benevolent rulers if they 
tolerated unlimited freedom in dividing and alienating land, which would 
result in making rich peasants richer and the poor poorer. It would, 
however, appear that it was not their paternalism alone, but also the 
controlling motive that transactions in landed properties should not be 
allowed to affect the revenue of the feudal State, that impelled the 
authorities to continue to interfere with them. This motive more than 
any other would seem to have determined the degree of latitude granted 
for the division and alienation of peasants' holdings. One would almost 
say that the Japanese peasant would have been the full owner of his 
land, but for the nature of his taxes. 

(37) Tenant farming. The reflections of the last Note receive 
further confirmation from the conditions of tenant-farming. The 
limited right of alienation did not prevent the rise of comparatively 
large land-holders who employed tenants and laborers on their farms. 
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In some instances, single holders held entire villages, (e. g., see 
TMK, f. Ill, pt. |5|5 it, No. 4). The tenures of the tenant-farmers 
showed a great diversity, and their conditions duplicated certain features 
of the general destiny of landed property described in the preceding 
Notes. Land — if we confine ourselves to rice-land — was let for a term 
ranging between one and twenty or more years, often accompanied by 
no written statement, and the owner himself paying the taxes. The land 
might be revoked on due notice, if its cultivation was neglected and rent 
unpaid, but leases over twenty years were usually considered permanent, 
and could not be revoked but for exceptional reasons. Even an annual 
lease tended, notably in Echigo, to become permanent, and there were, 
as in Sendai, leases that were from the outset considered permanent, 
and could not be terminated even if the tenants would. The longer 
and permanent leases were sublet or transferred with ease in Echigo 
and Tosa, the tenants paying all the taxes due from the land, and con- 
sidering themselves as good as proprietors. In Tosa and other western 
provinces, the real proprietor was called the 'holder of under soil' (soko- 
chi mochi, jj£ Jljj ^f , or shita-tsuchi mochi, "J* i -j^), and the tenant 
the 'holder of upper land' (tuva-chi mochi or uwa-tsuchi mochi, _fc }|j} ffi, _fc 
i $$), or, as one would say, of superficies. ( Ish, 72 ; To, XII, 621 ; TMK, f. I, 
Pt- fa Jfi. No. 1; Mkr, 517—645.) 

It is impossible to estimate the relative extent of tenant-farming in the 
whole of Japan in this period, but it may be inferred to have been small, 
though probably increasing. Cf. Mi, I, ii, No. 15. During the present reign, 
when the old restraints of division and alienation have largely been removed, 
and the tenants have relatively increased, about a third of the culti- 
vated land in Japan Proper is estimated to be under tenant-farming, and 
probably as much as a fifth of the peasantry consists of tenants, part 
owners and part lessees constituting more than a half. (Cf. Japan in 
the beginning of the twentieth century, compiled by the Department of 
Agriculture and Commerce, Tokyo, 1903, p. 90; Ngh, 131.) Also see 
Note 15, above. Under the Tokugawa, the proportion of landholders to 
tenants must have been higher. This remarkably large percentage of 
landholders in the entire peasant population, together with as remarkably 
a small percentage of large landlords, constitutes a great fact that lies 
at the bottom of our whole subject. It is hoped that, before the paper 
is gone over, both the importance of this condition and the reasons 
therefor may be patent to the reader. 

(38) Change of residence. The passing of a land-holding peasant from 
one Kef to another was not allowed, except under the not always 
practicable subterfuge that he was to become a member of a religious 
house in the latter. There was, however, less difficulty for a landless 
peasant to move, for his absence would not affect the Fief's revenue. 

A man might, without relinquishing his present holding, succeed to 
a holding in another village within the same Fief, provided that the 
first holding was taken care of by his relatives and they paid the usual 
taxes. The census of the first village generally remained unchanged, 
despite the moving of one of its members, if his family stayed and if 
the title over his holding continued the same. It was on the holdings 
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that the taxes were levied, and it mattered little whether the holders 
lived in the village. In the second village, the new resident either was 
registered as a full citizen, or merely had his domicile, and paid the 
village dues, not the public taxes, except for the new holding to which 
he had succeeded. Sometimes a removal was authorized of a peasant 
without any holding in the village in which he wished to live, and then 
his financial obligation in the original village was of course uncancelled. 
No change of abode could in any event occur without an explicit sanc- 
tion by village officials or Bailiffs. 

In some localities, old residents of a village exercised a strong moral 
control over the new comers, whose continued presence they would 
refuse to tolerate, if they proved unworthy during a term of probation. 
Likewise, the villagers whom a man left behind sometimes demanded 
what was called farewell-money. 

(TMK, z. II, pt. A. II. ^ T os- 3 and 4; Mkr, 231—267.) Also see 
Notes 74 and 144b, below. 

(39) Marriage. The passing from one village into another of a woman 
in marriage affected little the fiscal issue of either, and hence met no 
official interference. A marriage between persons of different Fiefs was, 
however, difficult, though not impossible if the woman was first adopted 
as daughter of a peasant in the man's village. Marriages between vill- 
ages of the same Fief were contracted with merely formal sanctions of 
officials, while within the same village marriage, or divorce involved 
little official formality, the act often preceding its registry by months 
or years. (Mkr, 45—65, 70, 105—116.) 

It should be noted that, while official interference was absent, there 
was not wanting a vigorous moral sanction of the kin and of the vill- 
age over all matters of marriage and divorce. 

Nor should it be forgotten that when an increased population was 
desirable for the Fief or the village, marriages were encouraged by the 
axithorities with paternal care, (e. g., in Yonezawa under Uesugi Haru- 
nori; YZS, 530—531, 746). See Note 140, below. 

(40) Bight of pursuit. It has been seen (in Note 33, above) that the 
land deserted by the runaway was not always confiscated. Nor was it 
necessary for the authorities to pursue him, if he owed no debts and 
no taxes in arrear, for the village was responsible for the taxes to be 
levied on all the taxable holdings within its limits, no matter if some 
of its members were absent. Either the runaway's relative or friend, or 
any other willing person, or the entire village, would be compelled to 
keep the deserted land under cultivation. Sometimes, when such adjust- 
ment was readily made, the disappearance of the person was not even 
reported to the Intendant or Bailiff, or, if properly reported, his name 
was not cancelled from the village census, until it was certain or pro- 
bable that he was no longer living. A search was often ordered to re- 
latives and villagers, but the degree of eagerness with which the search 
was conducted depended on the interest these men personally had in the 
matter. 

If the runaway was in heavy debts or had repeatedly failed to return 
taxes, those persons who were liable to be held responsibe for satisfying 
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the claims were ordered, very often on their own request, to institute a 
search lasting for a definate period, usually six months. Passports were 
supplied to pursuers for travelling in other Fiefs. During this time, 
periodical reports were made of the progress of the search, which there- 
after was definitely prolonged (?}< J|l). Lack of zeal in pursuit, if it 
was brought to official notice, and if it was accompanied with a possible 
failure to meet the claims, was punished with a reprimand, sometimes 
accompanied by a fine. The property of the deserter would be forfeited, 
in default of a relative or friend to maintain it and pay the arrears. 

Thus, one never meets an instance of a rigorous pursuit conducted 
by the authorities themselves. From their fiscal point of view, land was 
more valuable than personal service, and the dues from the land, than 
the land itself. These dues and the village responsible for their payment 
were two things which had made the lord's right of pursuit lose much 
of its reality. 

At Saga, a relative of a criminal runaway was imprisoned for fifty 
days, and, if the latter returned, he was either banished or killed, but 
it is evident that this severity was intended as exemplary punishment 
for such-like misdemeanors. It did not accompany a real right of pur- 
suit. Elsewhere returning runaway does not seem to have been so harshly 
treated; in some fiefs which were particularly lenient, he was welcome, 
and was restored to his original estate, even when the latter had been 
taken up by a relative. 

(TMK, z. II, pts. %. fcft, Nos. 5, 7, 9, 10, 13, 26, and ^ ff , Nos. 3, 9, 
12; Mkr, 169—230; Tk, VIII, 20—21; Jh, VII, 70—86.) See, also, Notes 133 
and 1Mb, below. 

In the first years of the regime, however, when the warrior's direct 
power over the peasant was presumably greater than in later years, and 
when the idea of village-responsibility had not been elaborated, the 
pursuit of the non-criminal runaway was somewhat more strict, though 
generally not rigorous. At Iya-yama (cf. Note 14, above), it was an 
offence to retain a person in any part of the whole district who had run 
away from any other part, (A. D. 1607— DSB, XII, v, 321). At Iga and 
Ise, Bailiffs were responsible for the restoration of deserters, which pro- 
bably meant, in practice, the collection of the taxes the latter owed for 
their estates, (A. D. 1609 — ibid., XII, vi, 586); at Okazaki, the wives and 
children of the remaining peasants in the village were imprisoned until 
the runaway was found, (A. D. 1611— ibid., XII, vii, 1164—1165). The 
latter case was exceptional, for the Fief then needed labor for unusual 
public works. In some places the runaway was not molested if he remain- 
ed within the same Fief, (A.D. 1611— ibid., XII. vii, 1163). One fails to 
discover any instance of a concert of Fiefs for the pursuit or search of 
one another's deserters, (cf. A. D. 1611 — ibid., XII, ix, 230). The nearest 
approach to this was the law, by no means universal, that a runaway 
should be delivered if claimed from his original Fief or district, (A. D. 1609 
— ibid-, XII, vi, 772). Even if so claimed, however, he needed not always 
be restored, according to an order of the Suzerain's government, if his 
desertion was due to the bad government of an Intendant or a Bailiff 
(A. D. 1603— ibid., XII, i, 206). In all these instances, two things will be 
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found to be common: first, the duty of search, wherever it existed, de- 
volved primarily upon peasants; second, the reason for the search was 
fiscal, and not personal. Already the cumbersome and ineffective method 
of pursuit was giving place to the later system of the joint financial re- 
sponsibility of the village as described above (A. D. 1608 — ibid., XII, v, 832). 

(41) A good lord. Uesugi Harunori, pseudonym Yozan, (1751 — 1822), is 
always cited as an exemplary lord, and his life largely influenced contem- 
porary and subsequent administrators. Prom his boyhood he never ceased 
to study Chinese, classics, as was customary with every well-bred feudal 
noble, and deeply imbibed the words of wisdom they contained on the care 
of the people. When he succeeded to the barony of Yonezawa at the age 
of sixteen, he took a secret oath to a deity that he would strive to be 
the true "father of the people". All his subsequent years were spent 
in an ever-increasing solicitude for the wellfare of the peasants. With 
his continual struggle against obstacles, and his constant practical sense, 
benevolence, and unremitting industry, he achieved an incrediable degree 
of success in building up new industries, improving agricultural con- 
ditions, reforming rural customs and morals, and making contented and 
loyal subjects of the once impoverished, dissatisfied peasants of the fief. 
His unbounded love of them found response in their beautiful affection 
and veneration for him. His death, which occured in 1822, was lament- 
ed by all the Fief and all lovers of good government throughout the 
country. (TZS; NTK; Uyz; Om, vi, sup. 151 ff.) 

Almost as illustrious for good rural administration are the examples 
of Tsugaru Nobumasa (1646 — 1710), lord of Hirosaki; Maeda Tsunatoshi 
(1644 — 1724), lord of Kanazawa; Hosokawa Shigekata (1718 — 1785). lord 
of Kumamoto; and Matsudaira Sadanobu (1759 — 1829), once lord of Shira- 
kawa. (Tnk; KSK; Sho; Gi: Shz, XVII, 1085— 1125; XIX, 1—30. 525 
—542, 880—893.) 

(42) Study of rural conditions. An earnest study of the life of the 
silent peasant was another tradition in the political lore of China and 
Japan. A lord who was brought up amid court ladies in ignorance of 
the use of the sickle or of "the tree on which rice grew", was unfortun- 
ately not an altogether fabulous figure during the later years of this 
period, and his appearance was a curse to his fief. If his councillors 
had as low a sense of duty as he, his rule was certain to bring- a disaster 
upon his house and his people. 

All good lords had recourse to several well-known measures of obtain- 
ing intimate information of popular conditions. One of them was to 
raise efficient men of good birth of the peasant class to responsible 
posts in the rural administration. Land-survey, irrigation, and other 
important work were entrusted to their care, often with great success. 
(Cf., e. g., Gi, I, 22, 30 — 31; the case of Horie Arashiro employed by 
the suzerain, Tbf, 793 — 794.) Another measure was to establish a close 
connection between village-officials and bailiffs, (e. g., see YZS, 98, 104, 
106—108; 804—806, Zo, I, 1030). Still another and always commended 
mode of approach was the Baron's frequent tours of the Fief under pre- 
texts, (DSR, XII, v, 156; Tnk, 119; Gsr, 158; etc.). These often took the 
form of hawking, which, save a brief space of time at the end of the 
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seventeenth century, was a universal pastime of Suzerains and Barons 
throughout the period. Besides affording the much needed diversion 
and free exercise, the sport had the great value of bringing the lord 
out from the enervating influences of the inner chamber and into the 
heart of rustic life. It may be readily imagined that a sympathetic and 
observant lord could learn peasant conditions in a day of the game more 
than he could in years of study from treatises on rural administration. 
Ieyasu (e. g. DSR. XII, xiii. 73) and Yoshimune, and many good lords, 
made capital uses of this sport, visiting the poor, rewarding the virtuous, 
hearing complaints, discovering hidden talents, and, not seldom, testing 
the character of vassals and peasants. 

Like many other well-conceived measures of the period, however, 
falconry was prone to abuses in the hands of an inconsiderate lord or 
his ignorant retainers. Places reserved for the fowling and for the 
brooding of falcons were often too extensive, and were protected against 
trespassing with too great severity. Hawks were sent up to Bdo or 
distant castles, and then brought out into the field, with too much pomp, 
by officials who would disport themselves luxuriously at the expense of 
the villagers. When the lord himself came a-hunting, the nuisance was 
sometimes extreme, all the village being forced to run and wait upon 
the fowlers, who would perhaps heed neither the time nor the field of 
the peasant. Even under the most scrupulous lord, and with the strict- 
est laws, some of these evils were unavoidable. (For falconry, DSB, 
XII, ii, 86—87, 521 ff., 547, 584, 789—790,. iii, 604—605, 631, iv, 464, 558, 
v, 116, 158, 530, 965, viii, 83, 952—953, xiii, 1, 26, 36, 73, 213, 383, 669, 
etc.; To, IX, 614—615, X, 145, XIII, 530 ff., 555—556, 704, XIV, 320— 
336, 360—361; Zo, II, 931—933; Gi, I, 35—36, IV, 2—3; Tnk, 134—135, 
190; KB, ii; Jg, II, i, 22; Jo, X. 10—11; Jh, X, 35—36; Mi, II, iv, 
No. 26; TKR, I, iv, 45—55; Sg, ii, 52—54; Nns, 17, 79—80; etc.) (The 
art of falconry began early in Japanese history. It was so universally 
practised and so highly developed, that Yashiro Hirokata devotes to it 
twenty-seven chapters, Bks. 179 — 188, 473 — 490, of his encyclopedic work 
Ko-kon yo-ran Jed, ■£ -^ ^ % fg, 584 chapters. 1821—1840). 

(43) Ideas of paternalism. "The lowly peasants in ease today forget 
to think of the troubles of tomorrow. They would not appreciate the 
best law of the government if it causes them immediate inconvenience." 
The Bailiffs should frequently travel in the villages and study their con- 
ditions. "They should sometimes explain to leading peasants how bene- 
ficent the laws and orders are If there be disorderly villagers, 

they should be speedily punished. Then the people would respect and 
love the authorities. When their respect and love are assured, there 
would be no just order that could not be executed." (From an order 
to Bailiffs at Yonezawa in A.D. 1804. YZS, 804—806.) "Good government 
of the peasants consists in guiding them in such a manner that they 

would be industrious even unconsciously They are innocent and 

thoughtless: they should be ,led with both mercy and severity." "By 
mercy is meant winning through humanity ; by severity, strict and swift 
punishment of wrongs. Mercy alone would tend to laxity; severity 
alone, to harshness. Both should be used according to circumstances." 
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(From similar orders, A. D. 1770. Ibid., 80—88.) "It was said of old that 
peasants were easy to employ but difficult to govern. If they were well 
cared for by the officials, they would likewise care for the latter." (Ibid.) 
"If you go to them with your minds filled with the desire to improve 
their welfare, your countenance and tone of speech will unmistakably 
reflect it. They will never turn angry faces at you, if you yourselves do 
not show them false dignity." (From another order in A. D. 1777. Ibid., 
262.) "Nothing can be enforced against the peasant nature. The peasant 
nature is the genuine human nature .... If you ran counter to it, the 
peasants would not submit, and all the forces in the world would be 
unable to bend them. Having little sense of duty [such as inspires the 
warrior], the peasants are unable to control their feelings, but think 
only of their convenience. Hence it is said that no order contrary to 
this simple natui-e could be executed. Although they have a fear of 
punishment, they are nevertheless apt to violate a law which causes them 
present inconvenience. No government has ever endured against the 
peasant nature. It is, therefore, essential that the officials should learn 
to like what the people like, dislike what they dislike, and cai - e for them 
with the same tenderness and wisdom as the parents bestow on their 
children." (A. D. 1770. Ibid., 88—89.) 

The following remark is attributed to Ieyasu himself: — "The amount 
of the taxes to be levied on the peasant is like the quantity of bait for 
the hawk; too much and too little are equally bad." Tsk, II, 48. 

"It is a great mistake to suppose that the common people would do 
as the officials please," said a memorialist: "They would be patient in 
small things, .... but never obey and flatter the authorities, as 
does the warrior of to-day, when they are unjust It is the be- 
ginning of a trouble to suppress the peasants with mere official dignity." 
Ibid. 88. 

(44) Following and knowing. ^PT'ffi & £• 'f W 111 £ll £• 
Lun-yu, VIII. 9. There is a different construction of this famous say- 
ing, according to which a free translation might be given as follows: 
"The people may be guided by injunctions, but may not possibly be 
enlightened as to their reasons." It is implied that the people are at 
liberty to learn the reasons in accordance with their individual intelligence, 
but it is physically impossible to make every one understand them. 
(See Ohu-hi's commentary and K'ang-hi's Imperial edition. Nemoto Tsu- 
mei, also, gives a similar interpretation in his Ron-go ko-gi, |H 2fc jfB BJj, 
l& m ft H> Tokyo, 1906, pp. 297—298). Whether correct or not, it is 
unlikely that this was the sense in which the saying was commonly under- 
stood in feudal Japan. The difference of interpretation depends largely 
on which phase of the complex meaning of the auxiliary ly is emphasized. 

(45) Size of peasant's estates. The author of this remark was a man 
of the Sendai fief (SDS, V, 9), where the maximum limit of the peasant's 
estate was fixed in 1728 at 5 kwan of productive value, equivalent at 
least to 50 koku. This limit applied, however, only to the old land 
registered in the official record, and not to land newly opened or 
acquired. Later, it seems, land acquired since 1787, also, was submitted 
to this limitation. It was roughly calculated that an estate of one kwan 
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in productive value could be managed by three men with a horse and 
support a family of five persons. (SDS, I, 9; V, 9; Mkr, 332.) 

It is rather rare to see, as in Sendai, the maximum limit of an estate 
defined by law, although it was very common to prevent aggrandisemet 
by a small number of peasants by limiting the freedom of alienating 
land by sale. 

As for the minimum limit for the peasant's estate, which became 
almost universal under the Tokugawa, it appears that it did not begin 
to be defined with much rigor till the division of land, which was com- 
paratively free during the first years of the period, was found to be 
going too far (cf. Bms, 11 — -15). In the first half of the seventeenth 
century, there were near Edo many peasants each holding as little as 6 
or 7 koku and unable to keep a horse (To, XII, 90). Probably an 
earnest effort to restrict the division of land dated from the middle of 
the century (e. g., in 1656 at Okayama, BK, III, 7 — 8). Very soon it 
is found that the maximum extent was fixed, in the Suzerain's Domain- 
land, as 10 koku (49.6 bushels) of hulled rice in productivity or 1 cho 
(2.45 acres) in extent. (To, XIII, 315, 319; GGI, I, 2, 18; 11^ 5; III; 1, 
2, 7, 16; TMK, z. I, 260—261, pt. # J$, Xo. 1.) Similar provisions 
prevailed in most Fiefs ; sometimes ten koku was the limit for the ordinary 
peasant and 20 for the village-head (as in Shinano). In Kanazawa, 
50 koku seems to have been the legal limit for all. In practice, however, 
divisions beyond these points were tolerated under certain conditions, 
and servants were set up as peasants with much smaller estates. (Mkr, 
241, 334, 369-374; SDS, I, 27—29; Wig, v, 95—112.) See also Xote 64 
below. 

That the laws limiting the size of an estate by restricting the alienation 
and division of land were never literally enforceable has already been 
suggested (cf. Xote 36, above). That they, however, despite many trans- 
gressions, achieved their aim to a remarkable degree, may be established 
from the fact that, at the general land survey made in the early years 
of the present reign, a large majority of the jieasants were found to be 
holders of small estates the average extent of which approximated the 
minimum limit established by the Tokugawa government. There were a 
little more than 6 million landholders, and more than 85 million entries 
of cultivated land. Each entry averaged 12.7 o/ of an acre, and each 
landholder's estate, 14.2 entries, or, about 2 acres. (CM, 171.) To this 
day, Japan remains a country of extremely small lots and small farming 
(Japan in the beginning 20th century, 98 — 99, 115), and the fact constitutes 
for the nation a most inrportant economic condition. While this pheno- 
menon has been largerly due to the hilly nature of the country, it is 
apparent that the persistant policy of Tokugawa authorities to limit the 
size of the peasant estate has contributed to this result. It will be seen 
later that there were two other important reasons : namely, first, that 
the principal form of agricultural labour being manual, the working 
capacity of a peasant family was very limited; and, second, that the 
relatively high level of the taxes in comparison with rents, together with 
the difficulty of buying land, prevented the appearance of many large 
landlords. 
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(46) Financial publicity. There is a little confusion in the general 
understanding of this subject. Some think that every detail of public 
finance was open to the people, while others say that strict secrecy was 
observed. The truth is that some things were open and others con- 
cealed. What was not always withheld, and was in the Domain-lands 
ordered to be carefully inspected by the peasants, was the registered 
productivity of each piece of cultivated land, and the annual apportion- 
ment of the public taxes to each landholder, as well as the receipts and 
expenditures of the village finances. (Note 59, [IX, 5], [XI, 11, 12], 
[XXVII, 3].) Even this limited publicity was not granted in all the 
Fiefs. As for the manner of determining the productive capacity of a 
piece of land, which was in some localities bewilderingly intricate, and 
also the annual accounts of the Fief or the Domain-land as a whole, 
these were, even if the peasants were capable of comprehending them, 
never published among them, though some of them might learn a little 
by hearsay. Cf. DSR, XII, xi, 168; SDS, II, 20—21, 28; V, 9ff.; Uyz, 
137—138; To, X, 734; XI, 568—569; XII, 269; XIV, 54. See also Note 110, 
below. 

(47) Publicity of the penal law. For more than a hundred years after 
its foundation, the Tokugawa government made no attempt at an athori- 
tative compilation of penal laws. The third Suzerain, Iemitsu (in office, 
1623 — 1651), was not overjoyed when a private compilation of court 
decisions was made, for he thought that, no two cases of human disputes 
being precisely alike, precedents might hinder true justice (To, X, 1090 
— 1092), so strong was the principle of equity and discretion. (Cf. Notes 
23 — 25, above.) The need of authoritative compilations, however, must have 
long been felt, when the eighth Suzerain, Yoshimune (in office, 1716 — 1745), 
authorized a collection of edicts and orders of his predecessors, and 
himself assisted in compiling notes and orders concerning mainly judicial 
procedure and penal law. The latter (known as Ku-zhi-kata o sadame- 
gaki, Q lf£ ~fj $J ^ ^r), was completed in 1742, and was augmented 
twenty-five years later with later laws as well as old pertinent materials, 
(which new edition is substantially our TKR, II). To, XIV, 214; XV, 
249. About 1790 was made a briefer edition (O-sadame-gaki hyakka jo, 
tP ^ <T W Hf #1 or, Kwan-sei kb-cho sei-ten, % Dfc jg ijg |Jt Jft). 
The substance of these works has been done into German by Otto 
Rudorff in the Mitteilungen der deutschen Gesellschaft fur Natur- und 
Volkerkunde Ostasiens, Band V, Supplement - Heft, Yokohama, 1889, 
S. 32—133. 

These works were intended as a guide to the judiciary, and it was 
explicitly stated that they could not be expected to anticipate all future 
oases, to some of which it might be incongruous to apply principles 
contained in the compilations. (See Preface to the last work mentioned, 
the Kyu-baku-fu o sadame-gaki, f| M M '& /£ Hr* in tne Syaku-man 
to series, "gf ^ J§.) 

These penal works were followed by very many private memoranda, 
more or less of the same nature, and some worthy compilations of general 
laws. (Of. KK, IV, iv— vi.) 

They nearly all related to laws for the peasant and merchant classes. 
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Any sly attempt at publishing laws and customs of the warrior class 
was met with severe repression. Nor should it be forgotten that most 
of the compilations contained laws which were intended primarily for 
the Suzerain's Domain-lands. Similar works in Fiefs (such as our BK 
and BR) were fewer and less extensive. 

No penal compilation was allowed publicity. Some of the works of 
the seventeenth century that have been mentioned bear the post-scripts 
that they should be shown to none but the three councillors of the 
Suzerain, who had the right to sit at the high court of justice {Hyo-jo 
sho, f^ /j^ ^Jf). It was but true to human nature, however, to wish 
to see a hidden treasure because it was hidden. The authoritative penal 
compilations, therefore, found their way, in more or less imperfect copies 
in manuscript, into the libraries of many officials and commoners, where 
they were carefully concealed from the authorities. These copies have, 
since the fall of feudalism, been coming to light through second-hand 
book-dealers, some of them bearing titles indicating anything but the 
nature of the work. A copy on hand contains a curious preface, dated 
1812, as follows : — "There is an old chest in my warehouse. 1 ' One day, as 
I examined its contents, which were all worm-eaten manuscripts, I dis- 
covered these five volumes. They bore no title, but I found that they 
contained what might be called laws of the government. How my house 
came in possession of these books I had no means of telling, as they 
were very old. Since they should belong to the authorities, and should 
not be here, I had a mind to put them in fire or sink them under water. 
JHowever, I did not like to destroy them. I have repaired the worm- 
eaten parts, rebound the work in four volumes, and now write this 
preface, and conceal the work in my warehouse. No one should see it. 
My descendants should keep it in secrecy, as if they did not know whether 
it existed or not, and as if they did not remember whether they had 
read it or not. Learn from it laws of the authorities only for your own 
enlightenment, and be careful not to tell others about them. In order 
that my intention may be evident, I give this work the title Fuse-ya no 
ki, [? a tree by an humble hut], and conceal it in the warehouse. Tate 
Ansha, at Yushima, [Edo]." 

The statement that the penal law was never officially published 
requires some qualification. Although the peasant was usually told what 
to do and what not to do, but not how he would be punished for doing 
what he should not do, it was of course impossible to conceal the 
penalty for a very common offence, as, for instance, excessive charges 
for the post-house service. It was also desirable to let the people know 
the extreme severity of punishment for an act held to be particularly 
odious, such as gambling. (See KB, I, Nos. 13, 16, etc.) 

(48) Law and morals. How largely these coincided with each other, 
not only in form, but also in matter, will be seen in Notes 55 and 59, 
below. From remarks given in Note 43, above, it will not be difficult 
to see that the very point of view of the rural administrator could not 
help being largely moral. Law and morals were undifferentiated rather 
than combined. When toward the end of the eighteenth century un- 
usually large numbers of peasants were punished for unlawfully banding 
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together and rioting, the suzerain's government ascribed the increase of 
the cases, not to the evil-mindedness of the criminals, but to their igno- 
rance and to the want of zeal on the part of village-officials to admonish 
them. (To, XV, 539, 657). 

(49) Right of appeal. That a chain of delegation and responsibility, 
however carefully forged and tightly drawn, would be unable to hold a 
State in perpetual peace, and that the best conceivable equilibrium 
between law and equity would fail to prevent all injustice, was frankly 
admitted by practical administrators of ancient China and feudal 
Japan. They provided for certain rights of the people to appeal and 
petition even to the highest authority. "To stop the mouths of the 
people is more injurious than stopping the course of a river," Confucius 
is said to have remarked; "The river would overflow and destroy many 
men. The people would act likewise. Therefore, engineers dredge rivers 
and direct their courses, and rulers permit the people to express them- 
selves." "If the people were not allowed to give vent to their thoughts," 
says an official instruction in Yonezawa, dated 1778, "their l-esentment 
would be pent up, and burst forth at a misfortune. When the people 
are silent under bad government, they are none the less lamenting it; 
if they were allowed to express themselves, the authorities might discover 
good points in their words, and at once correct the wrongs." (YZS, 261.) 

In Japan the possible sources of wrongs for the peasants were: 1. a 
bad Suzerain or Baron or his councillors; 2. a bad Intendant or Bailiff 
and his subordinates; 3. bad village-officials; and 4. bad commissioners 
especially appointed by the authorities to take charge of particular 
affairs of rural government. Of these, the last three, being in immediate 
contact with the people, were the most frequent origin of grievances. 
Every effort was made by the higher authorities to pretect the people 
from the possible arrogance or greed of these officials, who received 
minute instructions regarding their conduct toward the villagers. The 
latter, also, were continually reminded that the officials had been for- 
bidden to receive presents, to be entertained, to enter into pecuniary 
transactions with the people, or to do aught to involve them in needless 
expense or hardship. The annals of the period abound with instructions 
and orders of this nature. (Cf. e. g., DSR, XII, v, 761; vi, 349; vii, 725; 
ix, 225; To, X, 666, 734; XI, 692; XII, 16—17, 269; XIII, 315—320; etc., 
etc.) Such was, however, the force of the theory of delegation that no 
law could completely prevent the meek peasants from being imposed 
upon by irresponsible officials. It was largely against abuses from these 
quarters that the right of appeal had to be granted and grandually 
though imperceptibly increased. (For the earlier form of this right, see 
Note 59, [II] and [III], below. Compare this with the later form as 
described below in this Note.) 

There was another feature of this subject which should not be for- 
gotten. If we turn to the first of the sources of wrongs enumerated 
above, we shall observe therein two forces one of which operated against 
the other. It was the traditional policy of the Suzerain's government 
at once to give to the Barons a large degree of autonomy, and to weaken 
them under every justifiable pretext. The first half of the policy served 

VOL. XXXI. Part II. 13 



190 K. Asakawa, [1911. 

to multiply opportunities for the second, and this result was not the least 
frequent in judicial affairs. A Baron, or, to be more exact, his council, 
having the power of life and death over the peasants of his Fief, and, in 
judicial and fiscal matters, being curbed by nothing but customs and 
conscience, might be betrayed into repeated acts of oppression, until 
the patient peasantry would at length rise in furious mobs or resort to 
a direct appeal to the government of the Suzerain. The riots would be 
severely repressed, and the appellants, as we shall see below, delivered 
up to the Baron as disloyal subjects. For, nominally, there was no 
appeal from the Baron, especially from the eighteen principal Barons, to 
the Suzerain. However, in case such a riot or appeal took place, the 
Suzerain might, provided the grievances were real, degrade or replace 
the Baron and have the wrongs rectified as far as possible. An appeal, 
therefore, over a Baron to the Suzerain, was explicitly forbidden but 
tacitly permitted to those brave peasants who staked their lives there- 
for. Of. Wig, i, 84—85. 

Let us now describe the normal process of appeal and petition. The 
peasant could address the authorities only through village-officials, whose 
certificate or presence was necessary if he would bring the matter to 
the Intendant or Bailiff. Without this formality, no ordinary petition or 
complaint would be entertained. (See G-G-I, II, 21, 23—24, 37; Note 59, 
[XX], below.) A complaint, however, against the village-head or sub- 
ordinate of the Intendant or Bailiff, might be lodged directly at the 
latter's office, but this had to be done without disorder and with due 
notice to the village-officials, (ibid., II, 24, 31, 37; DSB, XII, v, 531; 
NTK, 344—346). 

An appeal could still be made from the Bailiff to the Baron's council 
or the Baron himself, again after notifying the Bailiff of the appellant's 
intention. This right was exercised from the beginning of the period 
(see DSB, XII, ii, 584, 586; iv, 196; v, 319), and probably dated earlier: 
This was the law, but its practical merit must have varied much in 
different Fiefs and at different times, according to the character of the 
Baron and his advisers. 

A corresponding appeal over the intendant was carried to the Suze- 
rain's high court of justice at Edo. The Hyo-jo sho (ff Jj? ffi, place of 
determination), as the court was called, was begun in 1631, and, as it 
was finally constituted, heard, besides appeals, disputes involving the 
jurisdictions of two or all of the three high commissioners of the Suze- 
rain (i. e., Zhi-sfia bu-gyo, ^f jjrj; jjfi ft, commissioner of religious in- 
stitutions, Machi bu-gyo, \bf J$- f}, of the municipality of Edo, and 
Kan-jo bu-gyo, fgi Jf? J^ ff, of finance) or unusually important cases in 
each commissioner's jurisdiction, and complaints and petitions from 
Barons and the Suzerain's lower vassals. (See KB, I, Nos. 1—12, II, 
Nos. 1—8; TK, II, i, 23—143, 403—502.) Although it was forbidden to 
local officials to suppress peasants' appeals (To, XIII, 316, 1082), it 
nevertheless became desirable, when the business of this court multiplied, 
to relegate it as far as it was practicable to the commissioners (bu-gyo, 
^ ff) at Kyoto and Osaka, and to order the peasants to settle their 
affairs wherever possible at local courts (KB, I, No. 15, II, No. 1 ; TK 



Vot. xxxi.] Notes on Village Government in Japan. 191 

II, i, 192, 403 ff.; To, XIII, 1178). Besides, when they appealed to Edo, 
they were to notify the local officials, and bear the expenses. (KB, I, 
Nos. 3, 6, II, No. 24; TK, II, i, 71ff., 92f., ii, 98ff.; To, X, 298, 301; 
GGI, I, 30.) Cf. Wig, i, a7— 94. 

From 1721, the Suzerain Yoshimune ordered a box (me-yasu boko, 
g | f) to be hung before the court at Edo, and, from 1726, in Kyoto 
and Osaka also, for the purpose of receiving appeals and petitions from 
common people and outlaws (To, XIII, 1178, XIV, 214—216). He him- 
self examined their contents. That this would encourage appeals and 
bring about good results, as it did, in the hands of a good Suzerain 
might be imagined, but later it happened not seldom that corrupt com- 
missioners intercepted appeals (e. g., En, 19). Sporadic efforts were made 
to restore this institution to real service (e. g., Zo, I, 112), but there is 
little reason to believe that they were followed by continued successes. 
Like so many other discretionary measures of this bureaucratic govern- 
ment, the use of this device, as has been the fate of similar practices 
in China, depended entirely upon the frail human nature of the officials. 

When the wrongs of an Intendant were real, and when they were 
brought to the commissioners' notice in such a way as it was impossible 
to deny them, a summary justice could be expected by the appealing 
peasants (e. g., DSB, XII, i, 356). If the court failed to satisfy them, 
there was yet another way open to them, namely a direct appeal to the 
Suzerain in person while on a visit or in hunting. This was done in 
an appeal, not only from an Intendant, but also from a Baron. Thi<s 
irregularity was punished with imprisonment or death, and if the appeal 
was against a Baron, the appellant was guilty of the double offence of 
transgressing on the dignity of the Suzerain and of violating the rule 
that there was no appeal from a Baron. However, if the Suzerain hap- 
pened to be eager for justice or for extending his power at the expense 
of the Barons, the complaint would be examined and satisfied, and the 
unjust Intendant or Baron degraded (e. g., To, IX, 614 — 615, XI, 929, 
XIV, 285). The following are two well-known instances of appeals 
to Edo. 

In 1651 the young Hotta Masanobu succeeded to the lordship of 
Sakura, Shimo-osa, and was appointed a councillor to the Suzerain. 
Taking advantage of his youth and his absence in Edo, his councillors 
suddenly increased the land-tax to an enormous extent, and, rejected 
petitions from all the village heads of the Fief to reduce it to its former 
level. Large numbers of peasants sold their holdings, and, dividing their 
families, wandered out, In 1654, more than three hundred representatives 
repaired to Edo and complained at the residerence of Masanobu, but 
were not listened to. Then a petition was made to one of his fellow- 
councillors, which also was returned. Kiuchi (better known as Sakura) 
Sogoro, one of the six representatives who had remained in Edo, boldly 
presented a petition to the Suzerain Ietsuna, as he was on his way to 
the temple at Ueno. The latter delivered the petition and the six men 
to Masanobu. He still believed his councillors, and allowed Sogoro and 
his wife to be crucified, his four children to be beheaded, and the other 
five leaders to be banished. Later, however, the tax was restored to 
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the original rate, and the councillors punished. In 1660, Masanobu for- 
feited his Fief for another offence. SogorO has been deified by the 
peasants, and his story has been dramatized into a thrilling play. (See 
the Tei-koku zhin-mei zhi-ten, ed. 1904, 1428 — 1429; the Han-kan-pu, VI, 
pt. Hotta.) 

The district Yashiro, in Uzen, was severed from the Yonezawa fief 
and restored to the Suzerain, in 1664, but its government was still put 
under charge of the same Fief. In 1863, the peasants of the thirty-five 
villages of this district complained unsuccessfully, even in Edo, against 
an unjust treatment from the authorities of Yonezawa. Finally, the 
petition was put in a beautiful lacquered box bearing the emblem of the 
Suzerain's house, and was purposely left in a restaurant, whence it was 
at once taken to the Suzerain. The district was definitively confiscated 
from the Fief, but the chief appellant was delivered to the lord of the 
Kef, who crucified him. (Dch, 4373; Dai Ni-hon zhin-mei zhi-sho, 2nd. 
edition, 1891, III, 36—37.) 

(50) The Chinese house-groups. This institution is considered as old 
as the Chou dynasty, and has, as will be seen in the following sketch, 
persisted throughout the long history of China. According to the Chou 
H (/H JS!) an d its commentaries, each of the six hiang ($||5) and six 
sui (j|t), into which the Inner Country of China was divided, was or- 
ganized as follows : in the hiang, five houses formed a pi (J£) and were 
mutually (?) responsible (f^, pao), five pi made a Hi (|gj), four Hi a tsu 
(ifa)> nve tsu a tang (JjjjjfO, five tang a chou (jHi), and five chdu the hiang; 
in the sui, five houses formed a lin (PJO, five lin a li (j§.)> four li a 
p'uan (515), five tsu 1 an a p'i (§(5), &vep'i a Men (,|^), and five Men the 
sui. The five-house group was responsibe for the mutual help and ad- 
monition of its members. This is the generally accepted view of the 
organization under the Chou dynasty, although it would not be easy to 
prove either that the system in this advanced form was so old as the 
dynasty, or that, if so, it was put into universal practice. The general 
idea of the system, namely, that neighboring houses should with respon- 
sibility watch and help one another, and that the larger administrative 
divisions of territory should as far as possible be based upon this group 
as a unit and held together by a chain of responsibility, date apparently 
several centuries before the Christian era. They are found in practice 
in several different forms among the contending States into which the 
kingdom of Chou became divided, and in Ts'in. The latter made five 
houses a group and two adjoining groups, consisting of ten houses, a 
unit with joint responsibility for the crimes of its members. 

After the Christian era, the general idea, having come through the 
hands of various dynasties, was made under the great T'ang dynasty 
into a system which became the model for Japan to copy since 645. In 
this system, four houses made a lin and five houses a pao— this distinc- 
tion is not clear, (some say, five houses made a lin and five lin a pao) ; 
a hundred houses formed a li, and five li a hiang. Under the Sung 
dynasty, the idea was elaborated by several administrators for use in their 
particular spheres, the general conception, however, being always the same. 

It is not until one reaches the Ming dynasty that he finds the system 
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really extensively applied, as well as fully described. Barring local 
variations, generally ten houses formed a kia (^, which was an old 
term), with an additional house of the group-chief (^P "H", kia-shou); ten 
kia formed a li (J|!> otherwise called pao, f!jc), with ten additional houses 
of heads {U-cVang, J|[ J^), who each held the office in turn for a year. 
This personage, like the Japanese village-head, was assisted by several 
chiefs. Besides these, there was an elder {li-lao, J£ 5|a) in each li, who 
at first exercised a considerable moral influence, but who in later years 
of the dynasty was treated by officials as a mere publican, and in many 
a li declined to serve any longer. 

An important part of the business of the kia was periodically to take 
the census of its members, in order to ascertain that none were sus- 
picious characters and none adhered to evil religious sects. 

Once in every month, the people in every li assembled at the public 
hall of the village ($$ $fj 3^), where amid solemn music the li-ch'an-g read 
and explained the Imperial instructions to the people. These instructions, 
which were always posted at the hall for exhibition, were intended to 
inculcate the spirit of concord and mutual service among peasant 
members. The instructions were arranged under six heads: 1. obedience 
to the parents; 2. respect of authority and age; 3. concord in the vill- 
age, including mutual cordiality, and assistance for the sick, the poor, 
and orphans, and at funerals; 4. education of children, including rever- 
ence for the teachers, and rites of majority and marriage; 5. industry; 
and 6. abstention from evil deeds, the latter including the harboring of 
thieves and robbers, disseminating false stories, arrogance, extravagance, 
heresy, theft, quarrel, murder, disputes about water and forests, needless 
killing of cattle, and other offences. 

The village-elder exercised certain judicial power over minor cases, 
though this feature of the village administration disappeared later with 
the elder's loss of influence. 

The li had also a temple for the deity of the earth (M fet M) where, 
besides other minor rites, sacrifices were offered in spring and in 
autumn, followed by a feast for the peasants. On this occasion, a spokes- 
man solemnly swore: "The people of our li should observe rules of 
proper conduct, and the strong shall not oppress the weak. Those who 
act contrariwise would be examined and reported to the authorities. The 
family of poor and forlorn persons shall be supported by the village 
for three years; the people shall assist each other in marriage and at 
funeral. Those who defy others or commit theft, fraud, or any other offence 
whatsoever, shall not be admitted into our company." Then the villagers 
sat down in the order of seniority, and passed the day in a happy feast. 

There was, in accordance with a time-honored custom, another period- 
ical occasion for conviviality of the village, ($P ffc fB II), at which 
venerated seniors, ex-officials, and scholars, were given places of dist- 
inction, and the other villagers sat in the strict order of their ages, 
regardless of wealth. 

The li also had its special granary (jjfj; ^), to which all the families 
contributed according to their means, and which was opened in case of 
a famine. This, too, was an old institution. 
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The village supported a primary school (j|£ ^), where the Imperial 
instructions already referred to and elementary laws were taught to such 
pupils as wished to enroll. It was the policy of the government to en- 
courage the establishment of village-schools, but not to interfere with 
their affairs. 

The laws of the present dynasty recognize the existence of kia-shou 
and li-ch'ang organized in the same manner as that of Ming. They hold 
their office by rotation, and take charge of the affairs, including the 
financial, of the village. In some places, it seems, ten houses make a 
p'ai (){5?), ten p'ai a kia, and ten kia a pao, each with its elected head. 
The Japanese authorities of the leased land at Kwantung in southern 
Manchuria are making use of the system of the joint responsibility _ of 
groups with considerable success in maintaining- the peace of the vill- 
ages against bandits and in arresting the latter. 

See Prof. Tomidzu Hiroto, Shu-dai go-ka no kumi-ai (fi 7j< "% A> ^0 
K £ % <P IE fe, No. 5 of the Hb-ri ron-so fe igg %fo H series); Nz, 
I, 14; Tang lu-tien ($-^M, ed. 1895), III, 9; Ggk,9— 10; Asakawa.EaKy 
inst. life, 214—215; Asai Torao, Shi-na hb-sei shi $j %■ jfc & ~% M %k 
M $,, Tokyo, 1904), pp. 28—29, 43, 80, 185, 276, 332—336); the same 
author's article in the Kokka Gakkwai zasshi (@ % Sjk -§■ $f ||.) for 
April, 1906, pp. 63-84; Ta-Ts'ing he (± \fi &), pt, j3 $, art, i|| 
lifll; the To- A Bo-bun Ktvai ho-koku (jjC j& |SJ # -f f| 
-gf), No. 115, p. 30; current numbers of the Man-shu nichi-niohi shim-bun 

mm b a if H). 

(51) The group idea copied in Japan. Beginning with the year 
645, Japan entered upon the great work of reorganizing her state- 
system largely on the basis of the Chinese institutions of the early 
T'ang period. (Of. Asakawa, Early inst. life; J. Murdoch, History of 
Japan, vol. 1, Tokyo, 1910, chap. 5.) The Decree of the Reform of 
646 contains the following: "For the first time, make a census of the 
families (Ip fg), a record of financial accounts, and an equal allot- 
ment of land. Fifty families (J3) shall form a sato (J?, Chinese pro- 
nunciation, li), and every sato shall have a chief (j|, Chin, cKang), 
whose duty shall be to examine the families (J3) and their members 
(O), to promote agriculture and sericulture, to forbid and examine mis- 
„ e i: % A }2 collect the taxes and enforce forced labor." (Ni-hon sho-ki, 
P # W m, XXV. Tai-kwa year 2 month 1). In 652, the order was 
repeated: „Make a census of the families. Fifty families shall form a 
sato, and every sato shall have a chief. The head of the family ()S ±) 
shall be the chief member of a house {% g). As regards the families 
<J5), five houses {%) shall be mutually responsible [? shall mutually 
protect; fa, Chin, pad], shall make one man the chief (jg), and shall 
mutually examine [the conduct of the members]." (Ibid., Haku-chi y. 3 
m. 4. The older translations of these passages that occur in Asakawa 
op. cit p. 275, and Aston Mhongi, II, 208 & 242, cannot be accepted.) 

ra Too Ry5 W 9i ' 9<1 ^ * **' cosnmen tery, officially compiled in 
82b— 833, on the Code of law which was edited in 700—701 and revised 
slightly in 718, 791 and 797) occur the following passages, (large letters 
probably indicating portions in the text of 700—701, and words of the 
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commentary being here put in parentheses) — "AS REGARDS FAMILIES, 
FIFTY FAMILIES SBALL FORM A SATO. (If there be sixty 
families [in the same neighborhood], ten of them shall be separated as 
a sato and have a chief. If there be less than ten families [in the same 
neighborhood], they shall be included in a larger village, and not be 
separated.) EACH 8 A TO SHALL HAVE A CHIEF, whose duty shall 
be to examine the families and their members, to promote agriculture 
and sericulture, to forbid and examine misdeeds, and to collect dues and 
enforce forced labor. "WHERE MOUNTAINOUS OR REMOTE AND 

SPARSELY POPULATED ( ), [SATO] SHALL BE MARKED 

OFF ACCORDING TO CONVENIENCE ( If [the neighborhood] 

does not contain ten families, it shall be made into mutually protecting 
groups of five houses, and included in a large village.) .... THE HEAD 
OF THE FAMILY SHALL BE THE CHIEF MEMBER OF A HOUSE. 

(The eldest son of the main line ) .... AS REGARDS THE 

FAMILIES, FIVE HOUSES SHALL BE MUTUALLY RESPONS- 
IBLE [?], SHALL MAKE ONE MAN THE CHIEF, AND SHALL 
EXAMINE AND PREVENT MISDEEDS. IF A TRAVELLER PASS- 
ING THROUGH THE VILLAGE STOPS OVER NIGHT, OR IF A 
MEMBER OF A GROUP [#c, Chin.^ao, Jap. ho] GOES AWAY, THE" 
GROUP SHALL BE NOTIFIED THEREOF. IF A FAMILY MEM- 
BER RUNS AWAY, LET THE FIVE-HOUSE GROUP PURSUE 

HIM " (VIII, arts. 1, 5, 9, 10.) (For bibliographical comments of 

the two sources from which the above passages have been cited, see 
Asakawa, op. cit., 7 — 17.) 

In these passages, it is evident that the Japanese five-house group 
was a copy of the Chinese prototype, the idea and language of both 
being largely identical. One point, however, of great importance in the 
copy is not found in the model, namely, the £F (Chin, hu; Jap. pron. 
ko; corresponding native word, he), which I have purposely translated 
with the loose term 'family'. It did not exclude the idea of a 'house', 
but oftener it consisted of persons living in near-by houses and mostly 
related to one another by blood-tie. Thus, sometimes scores of men 
and women formed one ko and had one fro-head. The fragments of 
census of the eighth century which still exist {DKM, I.) confirm the 
supposition to which some of the clauses quoted above point, that often 
neighboring houses were related to one another in blood. Indeed, an old 
record quoted in the Ryo no shu-ge, fy HI $?> commentary on the Ryo 
compiled in the latter half of the ninth century, says : [In organizing 
five-house groups], "Even if one family (ko) contained ten houses (ka), 
the family shall form its own limit [i. e., form a group by itself], regard- 
less of the number of the houses [composing it]". (Ggk, 12.) Add to these 
considerations the fact that in the language of China in this general 
period, p and %t did not differ much from each other in the average 
number of persons they contained, if indeed the two were not often 
identical, as they later came to be in Japan also. They could be con- 
fused, but not so in the Japan of the Reform period. (Cf. the excellent 
articles by Mr. Y. Shinmi on the Japanese family in the eighth century, 
in Shz, XX, Nos. 2—4, March-May, 1909.) Here the village (sato) was 
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built upon families, and the group was composed of neighbouring houses 
not infrequently related to one another. The inference is then irresist- 
ible that, as a whole, the Japanese copy of the house-group system 
must have been less purely administrative and more consanguinous in 
nature than the Chinese model. 

This comparatively natural character of the Japanese institution is 
also notable in the group and village of the Tokugawa period. Here, 
however, the qualifying principle was oftener historic associations than 
ties of blood. 

(52) The group system resuscitated after 1600. That the general idea 
of responsible groups of houses was not entirely forgotten during the 
long and eventful ages which intervened between the Reform and the 
battle of Sekigahara, is a point which falls beyond the limits of this 
paper. (See Ggk, 31—76; Qgs, 4—5; Nz, I, 6; Deft, in trod., 74.) 

As one reaches the years just before and after 1600, he finds that 
warriors, of the lower grades at least, were not seldom organized in 
groups of five or ten men responsible for their good behavior. (Under 
Hideyoshi, Ggle, 68—76; Ish, 78—79; DBS, XII, i, 773; in Yonezawa, 
ibid., i, 638, 773, x, 43; in Saga, ibid., i, 733; in Kochi, ibid., i, 736; at 
Uwazhima, ibid., v, 402 — 403; in Iga, ibid., v, 762; under the Mori, ibid., 
v, 551 — 554; in Edo, ibid., ix, 559; &c.) Among peasants and burghers, 
it is probable that, though less frequently than among warriors, similar 
customs existed here and there. It, also, appears to have been Hide- 
yoshi's intention to extend the system among the non-feudal, as well as 
feudal, classes all over the country. (Ggk, 72 ff.) The occasional mentions 
of groups found in documents of this age relating to different parts of 
Japan may, in some cases, refer to results of Hideyoshi's probable policy 
just outlined. Some other cases may be survivals of older institutions. 
In Mimasaka, for example, we find in deeds of sale dated 1603 
and 1607 men styled fjjs among witnesses, (ibid., i, 855; v, 335). The ten- 
man groups (f^ A <C ll ) in Ig' a an d five-man groups (3£ ,A sjlE) m 
Yonezawa in 1608, and the groups (jfft, $g. -£•) in Omi in 1611, do not 
seem to have been new creations, (ibid., v, 762, 831; ix, 224). Even if 
they had been recently organized, it is more probable that they were 
patterned after sporadic local survivals than that they were all created anew 
in accordance with an order of the Suzerain. The occasional kumi-gashira 
(ibid., ix, 219, 224, &c.) may be heads of groups from whom evolved the 
later village-chiefs of the same title, (see Note 16, above). However that 
may be, it is certain that the groups, whether old or recent, were built 
upon the fundamental idea of the joint responsibility of their members, 
(see the above references to DSB). 

That some places had entirely forgotten the system and had now to 
adjust themselves to it with difficulty may be inferred from the follow- 
ing example of Kyoto. "This year [1603]", says the To-dai ki Ogf f£ IE, 
annals 1565 — 1615), "it happened that the burghers of Kyoto were organ- 
ized in groups of ten men. This was by the Suzerain's order. All men 
of the city, high and low, were embarrassed, for if one man out of ten 
committed an offence, all the other nine would be punished therefor. This 
arrangement had been ordered because there prevailed robbery in Kyoto, 
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Fushimi, and their neighborhood. But the rich folks, being reluctant to 
be grouped with the poor, carried their treasures out of the city. This 
measure was said to have been unprecedented in the history of Kyoto." 
(DSB, XII, i, 773.) The writer is, of course, incorrect in his statement 
that the measure was unprecedented in Kyoto. 

It is clear that from the first quarter of the seventeenth century, the 
Suzerain's government zealously extended the system to those places in 
his Domain-lands where it had died out. However, such an exhaustive 
institution could not be resuscitated in one day. It is found in operation 
about Edo already in 1626, (To, X, 64—65, 301), and, eleven years later, 
a comprehensive body of instructions was, through five-man groups, 
disseminated in the eighth Kwanto provinces and Kai, Shinano, and 
Idzu, (ibid., 463-^64; Note 59, [VII], below). Henceforth the system 
was continually used as the medium of securing peace and concord, and 
enforcing orders against Catholicism, the harboring of outlaws, the use 
of arms by the common people, and the like, at least in the provinces just 
named or in Domain-lands, (ibid., X, 665, 672, 734, 965, 1052; XI, 204, 390; 
XII, 99, 499; XIII, 162, 770). It may be presumed that the system was 
fairly well installed in all the Domain-lands in the course of the seven- 
teenth century. The search for Catholic converts and dangerous outlaws, 
the latter of whom, owing to peculiar conditions of the feudal organi- 
zation, were gradually increasing, (cf. Tbf, 221 — 223), appears to have 
formed a special motive for the eager extension of the group system. 
A constant need for it must also have been felt in affording order and 
contentment to the people and in securing their sure support. The 
system made it possible to serve their ends at once with comparatively 
small cost and care to the Suzerain and with the satisfaction on the 
part of the people of exercising a large degree of self-government. 

In the meantime, the merit of the system had commended itself to 
the Barons as well, who were prompted to adopt it by the surviving 
examples with which some of them must have been acquainted, as well 
as by the example and encouragement shown by the Suzerain's govern- 
ment. The latter advised the Barons, in 1661, to facilitate the search 
for Catholics by organizing groups of five men, (To, XI, 390, — Note 59, 
[XVI], below). As was usual with the Fiefs, however, there was a wide 
difference among them, both of the times in which the system was 
established, and of the forms it took. Some Fiefs had it, if indeed they 
had not inherited it from earlier times, in the first quarter (DSB, XII, 
v, 762, 831; ix, 219, 224) and even in the first decade after 1600 (ibid., 
i, 855; v, 335). The system was in good order in Okayama in 1642 
(BK, I, 4—12), and in Sendai in 1718 (8D8, I, 19), to take only cases 
of positive certainty. It is possible, however, that in some instances 
groups were not adequately organized till after 1800, (e. g., Shonai in 
1819, Ogs, 136). 

(53) The normal group. All the known groups in villages were based 
on the same general principles and designed for the same general pur- 
poses with which the reader is now familiar. There was, however, a 
considerable difference in their names and forms, particularly in the 
Fiefs. The groups in the Domain-lands were probably all called, as in 
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many Fiefs, go-nin-gumi (3£ A !-H> five-man group), consisting usually 
of five — more or less — land-holding house-fathers, one of whom served as 
group-chief, by either election or rotation. The latter, called fude-gashira or 
hitto (9^. 5fj, first writer), han-gashira (jpj Bj(, first seal), or the like, 
was seldom a very important personage in the government of the entire 
village. Neighbors would normally be in the same groups, (GGI, I, 13, 
21; II, 8), but historic or social conditions largely interfered with this 
arrangement even in Domain-lands, (Ggs, 14 — 19). Cases were not want- 
ing in which a group and neighboring houses were held responsible for 
offences, (GGI, II, 8-9; KB, I, No. 16; Ggk, 66; YZS, 44). Cf. Smu; 
95—97. 

To take a few variants found in Fiefs. Yonezawa changed its system 
several times during the period: it had five-man groups (go-nin-gumi) 
already in 1608 (DSR, XII, v, 831); in 1769, some of them seemed to be 
composed of relatives, and others of neighbors (■ — • ^ ,Jl A $5. an d ;fC itfi 
3E A !&> YZS, 44, 366); in 1801, there had been groups for religious 
examination and for the collection of taxes (^ P*j ,|J. and $f fjfa $J.), 
which were now all incorporated into five-man and ten-man groups 
(ibid., 743 ff.) ; and at the end of the feudal period, about fifteen men 
formed a larger group, which was divided into three smaller groups 
(kumi-ai), (Mkr, 143). At Iya-yama (cf. Note 14, above), every fifteen to 
twenty-five houses composed a group (fu-shin-gitmi, -f^ Ijjj ;§§., building 
group), which furnished thatch and rope when one of its members built 
or repaired his house, and supplied free labor till the work was com- 
pleted. The houses, therefore, could not be disposed of without the 
consent of the group. (Ibid., 217, 439.) In Suwo, the head of the five- 
man group was called kuro-boshi (=& Jjr, literally, black star, ibid., 187), 
the village-chiefs being designated kuro-gashira 18$ 5Jf> (the characters 
meaning, respectively, 'marginal land between rice-fields' and 'head'). 

These and other variations from the normal type were no doubt in 
some instances owing to peculiar social conditions of different regions, 
and in others, to the persistence of older institutions of similar nature. 
Among these cases of historic survivals, Professor S. Miura mentions 
some instances of ten-men groups and of irregular small groups of adjoining 
and opposite houses (Ggk, 66, 76). It is evident that, in many examples, 
abnormal types were only slowly, if at all, assimilated to the normal. 

(54) No person without group. It was the fixed rule that every 
inhabitant in the village should belong to some group (GGI, I, 12, 13; 
II, 1, 17; III, 1, 15, 16, etc.). In many examples, however, only land- 
holders were full members of the groups, and their tenants and servants, 
priests attached to no temples, and the like, were included under the 
names of the owners of the land which they tilled or of the houses in 
which they lived (ibid., Mkr., 27—29; SDS, I, 19). 

(55) Edicts, sigh-boards, and oral commands. Occasional written orders 
were on kaki-tsuke ({ft] <r ft) and on fure-gaki (Up $g #). (E. g., KB, 
I, Nos. 3—6, 10—12, 19—40, etc.; GGI, I, 1, II, 33, etc.) Some orders 
came to the Intendants or Bailiffs, who transmitted them orally to the 
village officials or the villagers themselves. (E. g., To, X, 463, 665, 734, 
1052, XI, 390, XIII, 318, etc.) 
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Public sign-boards (known as ko-satsu or taka-fuda, ~0i Jj\_, and sej- 
satsu, 'pj ^L, the latter term being sometimes technically applied to 
written prohibitory orders of the more special or less extensive appli- 
cations) posted up in conspicuous places on streets, roads, or the coast, 
had for a long time been a common device of official proclamation, and 
were kept up throughout the period. (DSB, XII, iv, 196—197; v, 973 
—974; vi, 182; ix, 220; To, X, 298, 537, 663, 669, etc.; Ksd, 1513—1516.) 
They were revised throughout the Domain-lands in the first half of the 
eighteenth century and were thenceforth renewed at the change of the year- 
period (~}C) or the succession of the Suzerain, and when worn out by 
exposure. The nature of their contents may be gathered from the 
following specimens, which were seen most frequently in Domain-lands 
till the end of the period. (Tk, VIII, 10—20; Jg, II, i, 13—15; cf. KR, 
I, Nos. 13—18.) 

[1] (About 2 feet high and 7 feet long.) 

"Parent and child, brothers, husband and wife, and all relatives, shall 
be harmonious; mercy shall be shown even unto the lowest servants. 
Servitors shall be faithful to their masters. 

"[Every one] shall be diligent in his pursuit, shall not be idle, and 
in every thing shall not exceed the bounds of his position and means. 

"Fraudulent deeds, unreasonable speech, and whatever else that might 
do harm unto others, are forbidden. 

"All kinds of gambling are strictly forbidden. 

"One shall refrain from making a quarrel or dispute, and should one 
occur, shall not unnecessarily meddle with it. Nor shall he conceal a 
wounded person. 

"Needless use of fire-arms is forbidden. Any one found violating this 
rule shall be reported. If one connives at the offence, and if it is dis- 
covered from another source, he will be adjudged guilty of a heavy offence. 

"If there be thieves, robbers, or evil persons, their presence shall be 
reported. The person reporting will receive a sure reward. 

"Do not congregate at an execution. 

"The sale and purchase of persons is strictly forbidden. A man or 
woman servant may, however, serve for life or by heredity, if that is 
the voluntary agreement of the parties. If a hereditary servant or an 
old resident has gone elsewhere and settled down there with his family, 
he shall not be recalled, unless he is an offender. 

"The above articles shall be observed. Any person violating them 
will be punished accordingly. 

"Sho-toku 1st year 5th month— day, [1771], 

"Commissioner." 

[2] (About 1.3 by 2.1 ft.) 

"Any one using fire-arms in a village shall be reported. If a person 
catching birds on forbidden grounds is arrested or discovered, he shall 
at once be reported. The person reporting will receive a sure reward. 

"KyO-ho 6th year 2nd month— day, [1717]. 

"Commissioner." 
[3] (About 1.5 by 3.6 ft.) 

"Christianity [Catholicism] has for years been under prohibition. Any 
suspicious person shall be reported. Rewards will be given as follows : — 
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"500 pieces of silver to a person reporting a Padre, 

"300 pieces of silver to a person reporting a Friar, 

"The same amount to a person reporting a re-convert, and 

"100 pieces of silver to a person reporting individuals living in the 
same house with Christians or reporting converts. 

"The reporter, even if he be a follower of the sect, [i. e., if he has re- 
canted and reported against other Catholics], may be given 500 pieces 
of silver, according to the importance of the case he reports. If any one 
harbors a Christian, and if the latter is discovered from other sources, 
the village-head and the five-man group of the place will be punished 
together with the offenders. 

"Sho-toku 1st year 5th month— day, [1711]. 

"Commissioner." 

[4] (About 1.4 by 1.3 ft.) 

"The assembling of many peasants for any kind of evil purpose is 
called to-to ($£ ^), and the forcing of a petition by a to-to is go-so 
(J8I Iff) an d the desertion of the village by them in concert is cho-ten 
(j|| fll, tai-teii). All these offences have a long time since been for- 
bidden. If any such case is discovered in one's own or neighbouring 
village, it shall at once be reported. Reward will be given as follows : — 

"MX) pieces of silver to a person reporting a to-to, 

"The same amount to a person reporting a go-so, and 

"The same amount to a person reporting a cho-ten. 

"According to the case, the privilege of wearing a sword and bearing 
a family-name may be granted to the person reporting. Even if he 
was one of the offending party, he would receive pardon and reward if 
he reported the name of the leader. 

"When, owing to the absence of any one reporting, villages becam> 
restless, if in that case there be any village that arrested offenders and 
allowed none of its inhabitants to take part in the concert, the principal 
men so doing, whether village-officials or peasants, would be rewarded 
with pieces of silver and the privilege of wearing swords and using 
family-names. If there were any other persons who assisted in pacify- 
ing the village, they also would be rewarded accordingly. 

"Mei-wa 7th year 4th month, [1770]. 

"Commissioner." 

Oral instructions- Besides the regular oral commands delivered through 
official channels, some Barons followed the historic customs of China of 
giving the people of the village moral exhortations through teachers. 
These were usually Confucian scholars. Sometimes they were sent in 
cii'cuit through the fief, villagers assembling to receive them and listen 
to their lectures. In the following quotation will be seen the character 
of the instruction. In 1835, some dozen representative peasants of the 
Nagoya fief, regretting that the custom once in vogue had been dis- 
continued, petitioned that it be revived, and said: — ". ... If in plain 
language and with persistence it were taught year after year how high 
was the virtue of the founder of the regime [i. e., Ieyasu], how great 
was the benefit of the State and its merciful government, and, as regards 
our daily conduct, how important it was to be frugal, to practise filial 
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piety towards parents and fraternal respect for elder brothers, and to be 
diligent in agriculture and not to fall into other occupations, it is certain 
that, by the grace of benevolent rule, evil customs would be changed, 
and all the peasants would adopt simple and sincere manners. The 
government, also, would be much relieved of trouble . . . ." (Quoted by 
Mr. K. Nakamura, Shz, XIX, v, 12—13.) 

(56) Repetition of orders- Of., e. g., Uesugi Kagekatsu's orders in 
1603, 1607, and 1608, repeating substantially the same ideas, in DSR, 
XII, i, 637; v, 110, 831. Group-records often refer to instructions that 
had frequently been reiterated, (GGI, I, 1, 6). The Suzerain's govern- 
ment was extremely persistent, dwelling continually on identical points 
in language slightly altered from time to time, (To, X, 463 — 464, 665 — 666 
672, 734—735; XI, 41, 204, 585, 706; XII, 99ff.; XIII, 162ff., 319— 32o' 
485, 697, 701, etc. ; KRE, 1| fj| $g , I, 195 ff., etc.) See Note 59, 
below. 

(57) Group-records. I venture the suggestion that the custom which 
was rather common among the warrior class for men charged with a 
mission to repeat almost verbatim the instructions given them, with 
an oath that they would be followed, (e. g., see DSR, XII, v, 319 ff., 
xi, 360ff., xiii, 687—688; To, IX, 971ff., etc.; also see Notes 9 and 16, 
above), was extended to the peasant groups, and became the origin of 
their records. These in substance re-stated all the important instructions 
that had been repeatedly given to the village and enforced through the 
instrumentality of the group, and was accompanied by the pledge of 
the peasants to observe them. 

The group-records came into existence only by degrees. Professor 
Hodzumi quotes Mr. Oda as saying that they were first made in 1664, 
and adds that thereby the group system was almost perfected (Ggs, 
8, 43), but I fail to trace the first part of this statement to its source, 
and entertain doubts about the second. The group system itself must have 
been far from being either universal or perfect in 1664, (see Note 52, 
above). As for the group-record, in Buzen it seems to have existed in 
a fairly complete form in 1657, and thirty years later was probably 
already so complete that between that date and 1836 there was little 
change in the substance of the articles the record contained. (GGI, IV, 
22, and inferences from citations throughout the work.) As we note 
that the model articles for the group-record compiled by the Suzerain's 
government in 1725 (Ggs, sup. 1 — 19) are much the same as those of 
Buzen in 1657 and 1687, we infer that their substance must have actually 
appeared in the group-records in several places about the latter dates. 
At least, the practice of keeping the records appears to have pretty 
generally prevailed in the Domain-lands in 1722. (Cf. edict To, XIII, 
749 — 750.) In the Fiefs, however, the group-record was still unknown in 
1737 in some places even in provinces nearest Edo, (ibid., 1203 — 1204; 
KR, I, No. 57). It was in the making in Yonezawa so late as 1769 or 
1770, (YZS, 89, 91). In 1786, there were some regions which had not 
yet returned the religious census of their villages (To, XV, 783); if the 
performance of this duty, which was one of the first raisons d'etre of the 
group system, was still so remiss, one is forced to suppose that the very 
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system, still less the group -record, may have been but insecurely 
established in those places at that late date. 

(58) The reading and revising of the group-record. Seals. For difference 
in the frequency of reading, see GGI, III, 6, IV, 20—21, 22; Ggs, 44—48, 
and for the frequency of revision, which was either annual, septennial, 
or indefinite, see GGI, IV, 22; Ggs, 136. The suzerain's government 
ordered, in 1722, that the articles of the group-records should be given 
to pupils in village-schools for their lessons in hand-writing. (To, 
XIII, 749.) 

Seals. Each person had an officially registered seal of his own, which 
alone had to be used by him on all occasions. Every change of a seal 
was to be immediately reported to the village-head. A person's name 
on a document was not always signed by him, but under it he affixed 
his seal with his own hand. Though repeatedly warned, however, 
peasants were often inclined to leave their seals with village-officials 
and authorize them to use them when necessary. Counterfeiting another 
person's seal and drawing with it a false document was punishable with 
decapitation with exposure of the person before execution and of the 
head afterward. (GGI, I, 11, 22; II, 13—14, 28; KB, II, No. 62; TK, 
II, iii, 485—500.) 

(59) Laws for the peasants. An attempt is made in the following 
summary to state, not topically, but chronologically, such orders and 
instructions as were given by the Suzerain's government to the peasants 
of the Domain-lands. It is hoped that this summary given in this form 
may be found useful to the student whose interest is more than merely 
institutional. (For specimens of group-records, the reader is referred to 
Smw, 177—210. For modern survivals, GS, MK, MO, 00.) 

(I) 1603. An edict to the villages. (TKB, I, v, 226.) 

(I) Peasants who have run away dissatisfied with the government of 
an official shall not be restored. 

[2] Peasants with taxes in arrear shall pay them in the presence of 
the Intendant. 

[3] Peasants shall not be killed. If one has committed an offence, he 
shall be arrested and examined at the Intendant's office. 

(II) 1603. An edict to the villages. (Ibid., 227.) 

[1] Peasants running away dissatisfied with the government of an 
official may pay dues and live in any place in a neighboring district. 

[2] If an unjust official holds a personal hostage from a peasant, the 
atter may appeal directly to Edo. Otherwise direct appeals are for- 
bidden. 

[3] How could the Edo government know details of local taxation? 
Appeals about taxation are forbidden. 

[4] An appeal against an official may be made only with full pre- 
paration to leave his district. 

[5] An appeal shall not be presented to Edo before the Intendant 
has been petitioned two or three times. A direct appeal may be made, 
however, if it contains complaint against the Intendant. 

(III) 1608. An edict to the villages. (Ibid., 228.} 
[1] (The same as [I, 1].) 
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[2] (The same as [I, 2].) 

[3] (The same as [II, 4].) 

[4] (Similar to [II, 3].) 

[5] (The same as [II, 2] and the first half of [5].) 

[6] (The same as the last half of [II, 5].) 

[7] (The same as [I, 3].) 

(IV) 1616. (Ibid., 229.) 

[1] Henceforth, when commuting the land-tax in money, the rate 
shall be on the basis of 3 to 7 sho (about 1.8 bushels) to a straw-bag 
of rice. 

[2] The kuchi-mai (P 7^) shall be 1 sho for a straw-bag. 

[3] If commuted, the kuehi-sen ( P §^|) shall be 3 per cent. 

(V) 1626. An edict. (To, X, 64—65.) 

[1] A person finding hawks in nest [in a place reserved for hawks] 
will be rewarded, and his five-man group will be excused from keeping 
watch over the place. A person finding a new nest will receive a double 
reward. 

[2] Any one stealing young hawks from a nest [in a reserved place] 
will, with his relatives, be beheaded, and his five-man group will be 
imprisoned. A person arresting and reporting him will, even if he was 
in collusion with him, be pardoned and rewarded with fifty pieces of gold. 

(VI) 1628. An edict. (Ibid., 126; TKR, I, v, 230.) 

The peasant shall use only grass cloths and cotton cloths for their 
clothes, but their wives and daughters and village-heads may use pongee, 
but nothing of better qualities. 

(VII) 1637. An edict to the Intendants and Bailiffs in the eight 
Kwantp provinces, Kai, Shinano, and Idzu. (To, X, 463 — 464; TKR, I, 
v. 231.) 

[1] Examine the five-man groups with ever increasing zeal. 

[2] Examine each district separately, so that there may be no bad man. 
If a wicked man is discovered, not only his five-man group, but all the 
district, may be punished, according to the nature of the case. 

[3] Do not lodge a suspicious stranger. If after lodging a stranger 
he is found suspicious, the case shall be reported to the five-man group 
and village-officials. 

[4] If there be persons wishing to settle in the district or in a newly 
opened place, their character and origin shall be investigated, and per- 
mission be given only to trustworthy persons. 

[5] If a peasant wishes to go elsewhere as servant or for a commer- 
cial transaction, he shall report his destination to the five-man group 
and village-officials. 

[6] If there be a robber or any other wicked man, his presence shall 
at once be reported. Even an accomplice will be pardoned if he so 
reports. If the offender is concealed and is discovered through other 
sources of information, the five-man group and even village-officials may 
be punished after examination. If a revenge from an accomplice or 
relative is feared, the report shall be made secretly; the authorities will 
reward the person reporting, and strictly command the offender not to 
avenge himself on him. 
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[7] If a suspicious character is found in hiding in a temple or wood, 
the village-officials and peasants shall arrest and deliver him to the In- 
tendant or Bailiff, or, if that is impossible, pursue and arrest him where 
he stops. It is an offence to allow him to make his escape. 

[8] When a wicked man is found in a village, an alarm shall be struck. 
and peasants from neighboring villages shall come together and arrest 
him. A peasant not coming to take part in the arrest will be punished 
after examination. If the Intendant or Bailiff is absent, the arrested 
offender shall be taken to Edo. The expenses therefor will be paid by 
the government. 

(VIII) 1642. An edict to villages. (To, X, 665; TER, I, v, 233.) 
[1] (The same as [VI].) Materials of better qualities shall not be 

used even for collars and sashes. 

[2] Festivals and Buddhist rituals shall be simple. 

[3] Palanquins shall not be used in wedding. 

[4] Blanket shall not be put over a saddle. 

[5] A house unsuitable to one's position shall not be built. 

[6] Tobacco shall not be planted on registered land, whether in a 
Domain-land or in a Fief. 

[7] Every village shall plant trees and build up forests. 

(IX) 1642. An edict to the Intendants. (Ibid.) 

[1] All the previous laws issued for the peasants shall be strictly 
enforced. 

[2] From this year, the villages shall not brew sake. Those who are 
licensed to sell sake on the high roads may sell it to travellers, but not 
to peasants. 

[3] Instruct the peasants to mix other cereals with rice for their 
meals, and to save as much rice as possible. 

[4] Rice for the taxes shall not be broken or poor rice. 

[5] Accounts of the expenditures of the villages shall be made by 
them, with the seals of the village-heads and chiefs affixed thereto. 
They shall be examined and returned to the villages with the seals of 
the Intendants' assistants affixed. 

[6] Fish-mongers and collectors of contributions to temples shall not 
be allowed to enter the villages. 

(X) 1642. An edict to villages. (To, X, 672.) 
[1] Let no weed grow in the fields. 

[2] If there is a sick orphan or solitary person, or a family with too 
fejv members to cultivate its land, the whole village shall offer help. 
[3] Irrigation shall be constantly taken care of. 

(XI) 1644. An edict to the Intendants. (Ibid., 734.) 
[1] (The same as [IX, 1].) 

[2] (The same as [VIII, 7].) Plant bamboos also. 

[3] Help peasants, and encourage diligence, honesty, and frugality. 
See that they are not remiss in their public obligations and do not 
incur debts. 

[4] Take a good care of water-courses, repairing embankments and 
dredging rivers every year in due season. 

[5] Secret debts and sales are forbidden. 
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[6] Secret cultivation is forbidden. A place intended for new culti- 
vation shall be reported. 

[7] Tax-rice shall not be sold in the districts without an official order. 

[8] In the Kwanto provinces, each straw-bag of tax-rice shall contain 
3 to 7 sho (about 1.8 bushels), including 1 sho of kuchi-mai; when the tax 
is commuted in money, the kuchi-sen shall be 3 per cent. In the Kwansei 
provinces, a koku (4.963 bushels) of tax-rice shall include 3 sho (i. e., 3 o/ ) 
of the kuchi-mai. There shall be no further dues. 

[9] In order that the laws will be observed, an annual instruction 
shall be given regarding the five-man group. A special care shall be 
taken, as heretofore, of the exclusion of Catholics. Examine every sus- 
picious inhabitant, not excepting ascetics and beggars. 

[10] When taxes are transported in boats, the captains shall be care- 
fully instructed not to be dishonest. 

[11] The assessment of the rice-tax shall be shown annually to the 
peasants, and receive their seals. The record of the returns of the tax 
shall be certified by village-officials, and the latter shall give receipts 
to the tax-paying peasants. The record shall be certified by the In- 
tendant's clerk. 

[12] (The same as [IX, 5].) 

(XII) 1644. An oral order to the Intendants. (Ibid., 735.) 

That the luxury of peasants in dwelling and clothing should be 
stopped; that cultivated land should not be laid waste; etc. 

(XIII) 1649. An edict to villages. (To, X, 965ff.; TEB, I, v, 242ff.) 
[1] Peasants shall obey the laws, respect the Bailiff or Intendant, and 

be toward the village-officials as toward the parents. 

[2] The village-officials shall respect the Bailiff or Intendant, shall 
not delay the collection of the taxes, shall not break laws, and shall 
instruct small peasants to be good. As the peasants would not do 
service to the government, if the order were given them by bad village- 
officials, the officials shall always be upright, impartial, and considerate. 

[3] "Weed and hoe the fields. Plant beans and pease between wet or 
upland fields. Rise early, work in the field during the day, and make 
rope and straw-bags in the evening. Do not be slack in whatever one 
does. Do not buy and drink sake and tea. Plant bamboos and trees 
near the house, and use lower branches as fuel. Select good seeds in 
early autumn. Mend or change sickles and spade every year before the 
11th day of the first month. Make manure of horses' and human refuse, 
ashes, and hay. 

[4] Peasants are too imprudent to think of the future, and recklessly 
eat up rice and other grains in autumn. Always spare food as in the 
first three months of the year; raise barley, millet, lettuce, daikon, and 
other crops, and save rice. If one remembers a famine, he shall not 
waste an edible leaf or stem. Every one in the house shall eat as 
simply as possible at usual times, but shall have plenty to eat at the 
seasons of hard work. 

[5] Make every effort to get good oxen and horses, for the better 
these animals, the more hay they tread for manure. 

[6] The wife shall weave diligently, and assist the husband till night. 

VOL. XXXI. Part II. 14 
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A wife shall be divorced who, though beautiful, neglects her husband 
and spends time in eating, drinking, and seeking pleasures; but if she 
has many children, or has done special service to the husband, she may 
not be divorced. An ugly wife who is economical shall not be divorced. 

[7] An outlawed warrior of uncertain origin shall not be allowed to 
live in the village. Do not harbor robbers' accomplices or other lawless 
men, for their discovery would involve the village in trouble and expense. 

[8] In order to be thought well of by village-officials, rich peasants, 
and all other people in the village, one shall be honest in every thing, 
and shall not entertain evil thoughts. 

[9] (The same as [VI].) 

[10] In household economy one shall have a little idea of the merchant, 
so that he would not be imposed upon when buying or selling grains 
for taxes. 

[11] If a poor peasant has many children, some of them shall be given 
or be hired out. 

[12] The courtyard before the peasant house shall be open toward the 
south and be well swept over, in order that sand would not be mixed 
into the grains when they are thrashed and dressed here. 

[13J Consult experienced men, and raise only what is suitable to 
the soil. 

[14] It would greatly benefit the people if barley was planted wherever 
possible. If one district planted barley, neighboring districts would 
follow the example. 

[15] Apply cauterization with moxa in Spring and Autumn, so as to 
prevent diseases. 

[16] Do not use tobacco, for it is injurious to health, wasteful of time 
and money, and liable to cause fires. 

[17] As soon as a notice of the tax for the year is received, the 
peasant shall devote his energy to cultivation, so that the crop might 
exceed the tax. If it is evident that the crop would be insufficient, he 
should borrow the balance before the rate of interest rises at the end 
of the tax-paying season. It would be wasteful to wait borrowing a 
little rice till the village has used much of the harvest in taxes, and to 
be obliged to sell clothes and implements at unreasonably low prices or 
to borrow at a high rate of interest. It is wise to deliver tax-rice 
promptly, for it might be diminished by mice, robbery or fire, while in 
hoarding. 

[18] Rice shall be well dried before it is hulled, or it would crack 
and decrease in quantity. 

[19] Consider the great importance of industrious and saving habits. 
For example, if an idle man borrowed only two straw-bags of rice for 
his tax, the principal and interest would in five years be fifteen straw- 
bags, when he would be obliged to sell his land, his family and himself, 
and involve his children in misery; whereas, if he saved two rice bags 
each year, the principle and interest would in ten years be 117 bags. 

[20] (The same as [X, 2].) 

[21] Though a poor peasant may be looked down upon by his neigh- 
bors, village-officials and every one else would alter their treatment of him, 
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if he improved his condition by industry, and he would be raised to a 
higher seat. On the contrary, one would be despised if he became poor, 
however rich he may have been. Therefore, be industrious and well- 
behaving. 

[22] If there is one man who has become rich through honest industry, 
the village, and even the whole district and neighboring districts, would 
be influenced by his example. Bailiffs change, but peasants find a 
greater advantage in not changing their homes. How great a benefit it 
would then be to improve one's own estate! 

If there were only one lawless man in a village, the whole village 
might become restless and quarrelsome. It would cause annoyance and 
expense to the village to arrest offenders and take them to the author- 
ities. Therefore, care should be taken to prevent such misfortune. That 
depends on the Village-Head, who shall always instruct the small peasants 
in the right path. 

[23] Be in harmony with neighboring villages, and do not quarrel 
or dispute with other fiefs. 

[24] Have a deep filial regard for the parents. If, as the first prin- 
ciple of filial piety, one kept himself in good health, abstained from 
drinking or quarreling, behaved himself properly, and respected elder 
brothers, pitied the younger, and all brothers lived in concord, the parents 
would be especially glad. Such a person would be protected by Shinto 
and Buddhist deities, and his harvest would be plentiful. However 
anxious to show filial regard to the parents, one would find it difficult, 
if he were poor. If poor and consequently ill, he might become ill- 
natured, steal, break law, and be imprisoned, and then how the parents 
would grieve! His family and relatives would also be thrown into grief 
and shame. Hence, it is wise to be thoroughly honest and industrious. 

[25] When money and rice and other cereals are saved, dwelling, food, 
and clothes would be procured as one wishes. In this peaceful age, 
there is no danger that savings might be taken away by an avaricious 
Intendant or Bailiff, but, on the contrary, they would insure the family 
of their owner against famines and other emergencies, and secure the 
wealth of his descendants. 

[26] No class of people is so secure and peaceful as the peasants, so 
long as they render their taxes. They shall thoroughly understand this 
truth, and instruct it to their children, and zealously pursue their calling. 

(XIV) 1650. An edict to Intendants and Bailiffs of the eight KwantS 
provinces. (To, X, 1052.) 

No peasant shall own a fire-arm. No fire-arms shall be used, except 
by licensed hunters, even in the woods where firing has been permitted. 
A person reporting an offender against this law will be rewarded, even 
if he was an accomplice. Concealment will involve the five-man group 
and village-officials in punishment, according to the nature of the case. 

(XV) 1657. An edict to the Kwanto provinces. (There had been many 
robbers roaming about Katsusa. To, XI, 204—206; TKR, I, v, 249.) 

[1] (The same as [VII, 1].) 
[2] (Similar to [VII, 6].) 

[3] (The same as [VII, 5]), when staying out even over one night. 

14* 
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[4] (The same as [VII, 3] and [XIII, 7].) As priests, ascetics, men- 
dicant priests, beggars, and outcasts, may lodge robbers or be their 
accomplices, they shall not be allowed to remain, if they are not of 
certain origin or if they have no acquaintances in the village. 

[5] There shall be watch-houses at suitable places in villages, to keep 
night watch for robbers. On the appearance of one, an alarm shall be 
struck. (The rest the same as [VII, 8].) 

[6] (The same as [VII, 7].) 

[7] (The same as [XIV].) 

[8] The stealing of horses is said to be frequent. An unknown 
character passing through the village with a horse shall be requested to 
tell his destination. If he appears suspicious, his passing shall be 
notified by the village to the next, and so on. Do not buy a horse 
without certain recommendations. 

(XVI) 1661. An edict to all the Barons. (To, XI, 390.) 

On this occasion of the change of the year-period, public sign-boards 
prohibiting Christianity shall be renewed. Judging from the occasional 
arrests of Christians still taking place in many places, it is surmised 
that any region might yet contain Christians. Continue a diligent 
search throughout the Fiefs. For this purpose, peasants and merchants 
shall be organized into five-man groups. If a Christian is discovered in 
a village or town from another source of information, its officials may 
be punished after examination. 

(XVII) 1666. Instructions to all the villages [in the Domain-lands?]. 
(To, XI, 585 ff.; TKB, I, v. 251 ff.) 

[1] (The same as [IX, 1].) 

[2] All sales of persons are forbidden. Personal service may be hired 
for periods less than ten years. 

[3] Places reserved for hawking shall be strictly guarded, and roads 
and bridges in them repaired. 

[4] Returns of taxes should be forwarded from point to point with 
promptness. 

[5] (The same as [XVI].) 

[6] (The same as [VII, 3, 5, 7, 8].) 

[7] If a villager is accidentally wounded, it shall at once be reported. 
If a traveller quarrelled with another, or ran away after killing him, 
his passing into a next village shall be reported to the latter's officials, 
and their certificate of the report be asked for. It is an offence to kill 
the murderer privately. 

[8] A permanent sale of cultivated land is forbidden. The village- 
officials and five-man groups shall put their seals on every deed of 
mortgage. Any of them refusing to affix his seal will be punished. A 
mortgage effected without these seals is illegal, and even the village- 
head and five-man group will be punished therefor. 

[9] It is forbidden to evict peasants and seize their lands. If there 
is no son to succeed to a deceased peasant's estate, the case shall be 
reported, and a relative, whether man or woman, shall be, with official 
sanction, set up as successor. It is an offence to destroy the house, 
absorb the land, and obliterate the estate. 
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[10] (The same as [X, 2].) 

[11] (The same as [VIII, 1, 5].) The purple and scarlet colors on 
clothes are forbidden, but other colors may be used at will. 

[12] (The same as [VIII, 3].) 

[13] (The same as [IX, 3].) 

[14] (The same as [VIII, 2].) 

[15] Not a horse and not a man shall be furnished to a man provided 
with no ticket issued by due authorities. 

[16] Disputes about water and bounderies shall be referred to the 
authorities, and shall not be agitated privately. 

[17] Do not secretly make new coins, or use illegal coins. 

[18] All kinds of gambling are forbidden. 

[19] Persons who are inharmonious with their families and cause 
dissention in the villages shall be reported. 

[20] No money, rice, or other article shall be handed to any official 
or person whatsoever who is unable to show a proper certificate. 

[21] Any Bailiff, Intendant, or village-official doing the slightest in- 
justice to peasants shall at once be reported. 

[22] Do not conceal land, old or new, [from assessment for taxation]. 

[23] Land that has long lain waste or virgin soil shall, with official 
sanction, be cultivated 

[24] (The same as [VIII, 6].) 

[25] Do not cut down trees and bamboos even for urgent need with- 
out official peimission. 

[26] It is forbidden to sell a house recently built and build another. 

[27] "When an official visits a village, he shall not be entertained 
with anything specially bought, shall pay for everything he needs 
and get a receipt therefor, and shall receive no presents from the 
village-head or a peasant. If he annoys peasants, the case shall be 
reported. 

[28] Fires shall be carefully prevented, and, if one takes place, it 
shall be speedily extinguished. Any man tardy in coming out will be 
examined and punished. 

[29] Storehouses in charge of villages shall be protected from fires 
and robbery. 

[30] Dikes and water-gates shall not be opened without order. If 
they break from neglect and cause damages, the entire village will be 
punished. 

[31] If a peasant owing taxes runs away, his five-man group or the 
entire village shall pay the taxes and search for him. 

[32] An article offered at a price lower than the current price shall 
not be bought without a guarantee. No suspicious goods shall be 
bought. 

[33] (Similar to [IX, 2].) 

(XVIII) 1668. An edict, (To, XI, 639.) 

[1] (The same as [VIII, 5].) Hotels on high roads are exceptions to 
this rule. 

[2] (The same as [VIII, 1].) Use plain colors other than purple and 
scarlet, without patterns. 
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[3] (The same as [IX, 3].) 

[4] Neither the village-head nor the peasant shall ride in a palanquin. 

[5] Wrestling, no dance, puppet show, and other public amusements, 
are strictly forbidden. 

[6] (The same as [VIII, 2].) Extravagance shall be avoided at wedd- 
ing or other joyous occasions. 

(XIX) 1670. An order. (To, XI, 706.) 

[I] (The same as [VIII, 5].) 
[2] (The same as [XVIII, 2].) 

[3] Do not sell in the village vermicelli, buckwheat cakes, manjii, tofu, 
and other things the making of which wastes cereals. 

[4] (The same as [IX, 2].) 

[5] Cultivate, weed, and manure the fields with care. 

[6] (The same as [X, 2].) 

[7] There shall be no delay in paying taxes. 

[8] (The same as [XVIII, 4].) 

[9] No strangers who do not cultivate shall be allowed to stay in the 
village. If any one conceals such a person, he will be examined and 
punished. 

[10] Nor shall a peasant who has run away from a judicial contest 
be concealed. The person harboring him shall be examined and punished. 

[II] (The same as [XVIII, 6].) 

(XX) 1670. An order. (To, XVI, 706—707.) 

A peasant's petition shall be presented to the Intendant or Bailiff; if 
the Intendant fails to give justice, the peasant may bring his petition to 
Edo, after notifying the Intendant of his intention. If the petitioner failed 
to give this notice, his case, however just, would not be entertained. In 
the [eighteen] principal fiefs, the Baron's decisions shall be final. 

(XXI) 1682. Public sign-boards. (To, XII, 99—100.) 

(The same as Note 55, [1], above, except the part of the last article 
which deals with the period of personal service.) Men-servants and 
maid-servants shall not be hired for longer periods than ten years. 

(XXII) 1682. Public sign-boards. (Ibid., 100.) 
(The same as Note 55, [3], above.) 

(XXIII) 1682. Public sign-boards. (Ibid., 100.) 

[1] The sale and purchase of poisons and counterfeit drugs are for- 
bidden under penalty. A person reporting an offence against this law, 
even if he was an accomplice, will be rewarded. 

[2] Transactions in false coins are forbidden. 

[3] Do not deal in recently published books containing uncertain 
matters. 

[4] It is forbidden to corner a commodity, to force up its prize by 
concert, and to raise wages likewise. 

[5] All kinds of the assembling of peasants under oath will be severely 
punished. 

(XXIV) 1711. Public sign-boards. (To, XIII, 162.) 
(Identical with Note 55, [1], above.) 

(XXV) 1711. Public sign-boards. (Ibid., 162—163.) 
(The same as [XXIII].) 
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(XXVI) 1711. Public sign-boards. (Ibid., 163.) 
(The same as Note 55, [3], above.) 

(XXVII) 1713. Instructions to the peasants in the Domain-lands. 
(Ibid., 319—321; TKB, I, v, 258ff.; GK, No. 13.) 

[1] Despite the minute instructions already given, villages have 
recently become more or less lawless and disorderly, peasants neglecting 
their work and indulging in luxuries. They are extravagant in dwelling, 
clothing and food, raise useless plants in places where grain should be 
raised, and, contrary to law, divide estates smaller than ten koku of 
productive power. Henceforth, the Village-Head and all the peasants 
shall observe all the laws previously issued, avoid all luxury, and devote 
all energy to agriculture. 

[2] Recently, at the examination of land by the Intendant, villagers 
bribe his assistants, in order to secure low values attached to the land, 
and consequently tax-returns have decreased year by year, until in some 
places they are less than a half of their former amount. Nevertheless, 
those places do not seem to become richer, for the result is said to be 
due to continual corrupt practices of the lower officials. For the people 
in the Suzerain(^V)'s Domains who till the Suzerain(^)'s land and thereby 
support their families and dependents in security, not to render taxes 
according to their means, but to squander wealth for private affairs, is 
very foolish conduct. The Intendants will henceforth supervise all finan- 
cial matters, and their assistants have been instructed not to receive 
bribes, under a severe penalty. The peasants shall, therefore, devote 
their energies to cultivation, shall not be remiss in returning taxes, and 
shall report an unjust assistant to the Intendant. Village-Heads are also 
reported to be partial and corrupt. Henceforth, both the giver and the 
receiver of a bribe will be punished alike. 

[3] (The same as [IX, 5], [XI, 11], with a reminder of recent laxity.) 

[4] (The same as [XVII, 25], with a reminder of recent abuses.) 

[5] (The same as [XI, 4], with a reminder of recent instances of farm- 
ing out the work to unscrupulous contractors.) 

[6] Some District-Heads have become avaricious and arrogant. Their 
office shall henceforth be abolished, and all village affairs shall be in 
charge of the Head and five-man groups of each village. Places that 
cannot dispense with District-Heads shall consult the Intendant. 

[7] Village-officials are expected to advise peasants to adjust then- 
differences as far as possible by mutual conciliation, but shall not sup- 
press petitions which must be heard by the authorities. 

[8] It is reported that lower officials of the storehouses of Edo detain 
peasants unnecessarily long when the latter come to deliver tax-rice, 
and that, when peasants come to Edo for presenting petitions, an In- 
tendant's assistant compells them to stay at the house of his acquain- 
tance at an unreasonable cost. All these cases, of whatever nature, 
shall be reported to the Intendant. 

[9] Peasants frequently bribe officials for various purposes, as, for in- 
stance, when they fear that their village might be incorporated into a 
neighboring Fief, but as the affairs of the government cannot be ex- 
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pected to be changed by bribery, peasants should not listen to the 
argument of any person whatsoever seeking bribes. 

[10] If the peasants concealed wrongs committed by an unjust Vil- 
lage-Head or assistant of the Intendant, and thereby caused their own 
difficulties to multiply, the persons concealing would be punished to- 
gether with the offender. 

(XXVIII) 1716. An edict, (To, XIII, 485.) 
[1] (The same as [XIII, 2]. Cf. [XXI].) 

[2] (The same as [VII, 3], [XIII, 7], [XV, 4].) 

[3] (The same as [XVII, 3].) It has been forbidden for the mort- 
gager, instead of the mortgagee, to pay the dues levied on the land on 
mortgage. 

(XXIX) 1721. An edict to the Intendants. (Ibid., XIII, 701.) 

[1] The land that has been laid waste shall be again cultivated by 
the owner. If he is unable to do so, the entire village shall assist him; 
if the work is too difficult for the village, the Intendant shall supply 
the balance of the expense ; and if that is still inadequate, the case shall 
be reported to Edo. Newly opened land shall be exempt from taxation 
from two to five years, after which its productive power shall be examined 
and the rate of the tax determined. A careful investigation shall be 
made as to whether there is not still some waste land capable of re- 
cultivation. 

[2] Peasants who have served under warriors in Edo are often reported 
to wear swords after returning to the village. This shall be stopped, on 
the Village-Head's responsibility. 

[3] It is forbidden to start a new trade, excepting that of the fisher- 
men and hunters who sell their fish and game for livelihood. 

[4] The building of a new Shinto temple and the making of a new 
Buddhist image, as well as gambling, habitual indulgence in amusement, 
unsuitable customs, and idleness in agriculture, are forbidden, as be- 
fore. 

(XXX) 1721. (GK, No. 15; TKR, I, v, 266.) 

No estate shall be divided which is smaller than 10 hoku in assessed 
productivity or 1 cho (2.45 acres) in extent. As the remainder after a 
division also shall not be smaller than this limit, it follows that a peasant 
holding an estate smaller than 20 hoku or 2 cho may not divide it among 
children or relatives. Dependents shall be hired out in the village or 
take a suitable service elsewhere. 

(XXXI) 1722. An edict to Intendants. (To, XIII, 750.) 

Peasants cannot remember all the instructions which they have heard 
but once, and innocently commit wrongs. As there must be teachers of 
writing even in remote villages, these, whether priests or laymen, shall 
carefully instruct the people, and shall at leisure write down, for the 
pupils to copy or recite, the more important laws, articles of the five- 
man group record, and any other instructive matter. 

(XXXII) 1725. Articles for the five-man group record selected by 
the suzerain's government. (Ggs, sup. 1 — 20; DNR, iv, 103 ff.) (In this 
document, the articles are put in the form of a pledge from the people, 
not of a command from the officials.) 
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[I] The group, its examination, and its complaints. (The same as 
[VII, 1, 2, 6], [XVII, 20].) If one single inhabitant is left out of the 
group system, the village-officials will be punished. 

[2] Unjust officials. (The same as [XVII, 21], [XXVII, 10].) 

[3] Accounts. (The same as [IX, 5], [XI, 11, 12], [XXVII, 3].) 

[4] Each one to have his seal registered. 

[5] Wages for labor in public works to be properly receipted. 

[6] Tax-rice. (The same as [XI, 7], [IX, 4].) 

[7] The village shall be responsible for a safe delivery of the tax-rice 
done in full straw-bags of 3 to and 7 sho each. (Cf. [IV, 1], [XI, 8].) 

[8] Annual taxes to be assessed by the Village-Head in the presence 
of representative peasants. 

[9] Annual taxes to be demanded and receipted by the Village-Head 
exactly as they were assessed. 

[10] Village store-houses to be guarded by the village against all 
accidents, and to be opened by all the village together even under an 
urgent order from the authorities. 

[II] No bribes to officials. Peasants to enter a complaint against an 
unjust official at once to the Intendant. 

[12] Officials visiting the village. (The same as [XVII, 27].) 

[13] Wicked men. (The same as [VII, 6, 7, 8], [XV, 2, 6].) 

[14] To report on loss by robbery, on robbers, and on discovery of 
articles once stolen. 

[15] Strangers. (The same as [VII, 3], [XV, 4], [XIX, 10].) 

[16] To report on a wounded traveller and the death of a traveller. 
A sick traveller to be taken care of, and reported to his home. 

[17] Murderers. (The same as [XVII, 7].) 

[18] Not to neglect cultivation, on pain of punishment, in addition to 
the ordinary taxes. A really helpless peasant shall be helped in culti- 
vation by the village. 

[19] No permanent sale of land. 

[20] Deeds of mortgage to bear the seals of the Village-Head and 
the five-man group, and the term not to exceed ten years. 

[21] Succession to heirless estates. (The same as [XVII, 9].) 

[22] Planting of tobacco. (The same as [VIII, 6], [XVII, 24].) 

[23] The post-horse service to be prompt and honest, (and same as 
[XVII, 15). 

[24] Official circulars to be promptly delivered to the next village. 

[25] Trees of the forests not to be cut. 

[26] Trees. (The same as [XVII, 25].) 

[27] The roads and bridges charged to the village to be repaired and 
cared for, on penalty, without waiting for an order. 

[28] [29] Keservoirs. (The same as [XVII, 30].) 

[30] Cultivated land not to be extended over roads and other public 
works, or penalty to be inflicted on the Village-Head and the five-man 
group. 

[31] Gambling forbidden, on penalty on all parties and the Village- 
Head and five-man group. 

[32] Fires. (The same as [XVII, 28].) 
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[33] Tenants to have guarantors, and the land-lord and his five-man 
group to be responsible for their good behavior. 

[34] Not to be guarantors to servants without sub-guarantees of their 
own relatives. 

[35] Outlaws. (The same as [XIII, 7].) 

[36] Secret hawking. (The same as [XVII, 3].) 

[37] Not to allow a courtesan to be in the village, on penalty on the 
woman, the land-lord, and his five-man group. 

[38] In weaving silk and pongee, to conform to the standard width 
and length for each piece. 

[39] Christians. (The same as [XVI].) 

[40] Disorderly men. (The same as [VII, 3, 6].) 

[41] Guard-houses. (The same as [XV, 5].) 

[42] Fire-arms. (The same as [XIV].) 

[43] Horse-stealing. (The same as [XV, 8].) 

[44] Not to divide an estate smaller than 20 koku, if of the Village- 
Head, or 10 koku, if of the ordinary peasant. 

[45] Not to mortgage land or building belonging to a temple and 
guaranteed by the Suzerain's vermilion seal. 

! [46] All men and women to be industrious in farming and to engage 
in suitable subsidiary occupations, on penalty of the village-officials and 
the five-man group. 

[47] Shinto and Buddhist services to be simple. 

[48] Even salaried burghers not to wear swords at a dancing show. 

[49] Peasants and burghers to wear plain silk, pongee, cotton or 
hempen clothes, according to their means, and not to use better materials. 
The servants to use cotton and hempen cloths for clothes and sashes. 

[50] and [51] (do not concern peasants.) 

[52] Mortgage. (The same as [XXVIII, 3].) 

[53] Wearing swords. (The same as [XXIX, 2].) 

[54] Shinto temples and Buddhist images. (The same as [XXIX, 4].) 

[55] To instruct children not to be lazy and extravagant. 

[56] Ferry-boats in Kwanto to bear the official brand. 

[57] Sales of persons are forbidden. 

[58] To report on men falsely calling themselves officials. 

[59] Not to buy or take in mortgage stolen or uncertain goods, on 
penalty on the five-man group and the village-officials. 

[60] Gambling strictly forbidden. 

[61] Cultivation of wasted land. (The same as [XXV, 1].) 

[62] No new Shinto or Buddhist service to be introduced. No public 
show without permission, on pain of penalty. 

[63] Good care of water-works and equitable distribution of water. 

[64] Not to present complaints too old or with insufficient proofs. 

[65] Not to force persons in wedding to give drink or to throw stones 
at them. 

[66] To report on a foundling, and not to give it to an uncertain 
person and without official permission. 

[67] As before, the peasant shall not mortgage land without the seal 
of the Village-Head, nor the latter without the seal of another village- 
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official. As before, a mortgage is illegal in which the mortgager, and 
not the mortgagee, pays the taxes on the land in question. 

[68] No mortgage whose term expired before 1716 shall be considered 
at court after ten years after the expiration of the term. Nor shall a 
mortgage after ten years after the date of the contract which states that 
the land would be restored at any time the debt is repaid. 

(XXXIII) 1737. An edict. (To, XIII, 1203.) 

[1] A deed of mortgage which does not bear the seal of the Village- 
Head, a deed of mortgage by a Village-Head which does not bear the 
seal of another village-official, a deed of mortgage which exempts the 
mortgagee from the payment of taxes on the mortgaged land and charges 
the mortgager to pay them, these three have been declared illegal long 
since, and must be so stated in the five-man group record. However, 
there still are people who present petitions on the strength of illegal 
deeds. Henceforth, village-officials shall frequently read the group 
record to the people. Mortgages whose terms have expired since 1716 
would not be considered, were disputes concerning them brought to the 
court. Nor would a deed of mortgage stating that the land would be 
restored to the owner at any time the debt was paid be entertained, if 
the term of the mortgage has expired. This order shall be promulgated 
through the KwantO provinces, the Fiefs receiving notice thereof from 
the nearest Intendant. 

[2] It is reported that there are still some places in the Fiefs that 
have not made their five-man group records. These shall be made. The 
order therefor shall also be transmitted to the lords from their nearest 
Intendants. 

(XXXIV) Articles of five-man group records (of Domain-lands) not 
included in the summaries already given. (GGL) (It should not be 
presumed that each article appeared for the first time in the year here 
given. Many articles were based on old laws still in force. Few 
articles in the later group-records were not repetitions.) 

[1] Shimotsuke, 1743. The estate of an orphan shall be taken care 
of by the relatives and the village, who shall make a written agreement 
in order to prevent misunderstanding, and shall render the taxes on 
the land. The orphan on reaching the majority, shall take back the 
estate, and be set up as a peasant (hyaku-shS). 

[2] Shimotsuke, 1743. An especial care to be taken of rivers and 
embankments when there is a long rain and danger of overflow. 

[3] Shimotsuke, 1743. Villagers shall not feast at the expense of the 
village when they congregate on common business. 

[4] Mino, 1759. Peasants shall not be discourteous to warriors. 

[5] Mino, 1759. If any unusual and improtant thing takes place in 
the village, or in a neighboring village, or even in a Fief near by, it 
shall be reported. 

[6] Mikawa, 1816. No new houses shall be erected without permission. 

[7] Mino, 1831. Any person especially noted for filial piety to his 
parents, faithfulness to his master, benevolence to the destitute, or other 
virtues, shall be reported. 

[8] Buzen, 1836. A village-official especially faithful in doing his 
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duties, considerate of the interests of small peasants, and consequently 
regarded by them with great respect, shall be reported by peasants. 

[9J Buzen, 1836. Large bells, torii, and stone lanterns for temples 
shall not be made. No Shinto or Buddhist images, whether of bronze, 
stone or wood, larger than three shaku (3 feet) in height shall be made. 
A permission is necessary for making more than ten images at a time, 
even though they are of wood and do not exceed three shaku. 

[10] Buzen, 1836. No Buddhist temple building larger than three ken 
(6 yards) in front and no shrine or pedestal larger than oae and a half 
ken (3 yards) in front, shall be erected. Elaborate beam constructions 
with hiji-ki brackets shall be avoided. 

[11] Yamashiro, 1848. Any matter that would be good for the govern- 
ment, and any measure, however old, which troubles people, shall be 
reported. 

[12] Kotsuke, 1863. The peasant shall not be disrespectful to officials 
even in another district, and shall not be discourteous to travellers. 

(Note: The Notes 60 — 146 will appear in a subsequent number of the Journal.) 



